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STATE OF TENNESSEE Reference: Book 6923, Page 943
Book 7035, Page 115

COUNTY OF DAVIDSON Book 7101, Page 730
Book 7266, Page 84

FOURTH M4ENDMENT TO MASTER DEED ESTABLISHING

BRENTW000 VILLA CONDOMINIUM

WHEREAS, on July 16, 1986, Radnor/Nashville

Corporation, a Delaware corporation ("Declarant"), executed

that certain Master Deed Establishing Brentwood Villa

Condominium, which was recorded in Book 6923. Page 943.

et seq., Davidson County, Tennessee records ("Master Deed"); and

WHEREAS, the Master Deed has been previously amended

by those certain amendments (a) recorded on November 7, 1986,

in Book 7035, page 115, et seq. • Davidson County. Tennessee

records; (b) recorded on January 9, 1987, in Book 7101, Page

730, et seq., aforesaid records; and (c) recorded on June 11.

1987 in Book 7266, Page 84, et seq., aforesaid records; and

WHEREAS, plats relating to Brentwood Villa have been

recorded in (a) flat Book 6900, Pages 405, Davidson County,

Tennessee records; (b) Plat Book 6900, Pages 185—186, aforesaid

records; and (c) Plat Book 6900, page 329, aforesaid records;

and

WHEREAS, paragraph 21 of the Master Deed provides for

amendment of the Master need by the approval of sixty—seven

(67%) percent of the votes of the Association membership along

with the approval of the Association's Board of Directors; and
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WHEREAS, members holding sixty—seven (67%) percent of

the votes in the Association have approved this Amendment; and

WHEREAS, the Board of Directors has approved this

Amendment;

NOW, THEREFORE, the Master Deed Establishing BrefltWOOd

Villa Condominium is hereby amended as follows:

1.

paragraph 2(p) of the Master Deed, as amended, is

further amended by deleting that subparagraph and stituting

therefor the following:

(p) Utility Services shall include, but not be

limited to, sewer and garbage collection for

Common Elements, and water, electricity and gas

for the Common Elements and other utility,
communication or cable television services, if

any, provided by the Association to the
Condominium as a whole and not separately billed

by the utility to separate Unit Owners.

2.

paragraph 4(a), section (1), is amended by deleting

that section and substituting therefOr the following:

(1) The Association, as a Common

Expense, shall repair those portions of the

Unit which sustain water damage, the primary
cause of which is the negligence of the

Association.

3.

paragraph 4(a), section (3), is amended by deleting

that section and substituting therefot the followiflg

(3) The Association shall, as a Common

Expense, be responsible for painting,

—2—
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staining, and cleaning the exterior surfaces
of the exterior doors and windows (including

garage doors, but excluding storm doors and
storm windows) at such intervals as

determined appropriate by the Association,
but shall not otherwise be responsible for

the repair or replacement of said items.

• 4.

paragraph 4(g) is amended by adding the following

sentence thereto:

Furthermore, all pipes, lines, conduits, or
other apparatus which serve only one Unit,
whether located within or without a Unit's
boundaries (including all water, gas.
electricity, sewer, or air_conditioning
pipes, lines, ducts, conduits, or other
apparatus) are the maintenance and repair
responsibility of the Unit Owner.

5.

paragraph 6(c) is amended by deleting the last

sentence thereof and substituting therefor the following

All payments may be applied first to costs
and attorney's fees, then to late charges,

then interest, and then delinquent principal.

6.

paragraph 8(d) is amended by deleting that

subparagraph in its entirety and bstituting therefor the

following:

(d) The Association, through its Board

of Directors, has the right, subject to the

prior approval of a majority of the owners

present and eligible to vote at a duly
called meeting of the Association, to grant

permits, licenses and easements over the

Common Elements and Limited Common Elements

for utilities, roads, communications,

—3—
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television, and other purposes reasonably
necessary or useful for the proper
development, use, maintenance and operation
of the Condominium.

7.

paragraph 10(a), section (1), is amended by deleting

that subsection and substituting therefor the following:

(1) Fire and extended coverage
insurance covering (i) all portions of the

Units, Common Elements and Limited Common
Elements which constitute a part of the
original construction of the Condominium
Improvements by Declarant and the original
equipping and furnishing of each Unit by
Declarant, including all appliances,
fixtures, machinery and equipment originally
provided by the Declarant as a part of each
Unit, whether located within or outside the
boundaries of each Unit and also covering
all replacements thereof and substitutions
therefor and of like size an quality, but

excluding all improvements and additions to

Units made by Unit Owners other than
Declarant and personal property contents of

the Units and Unit Owners not originally
included in the original equipping and

furnishing of each Unit by Declarant and

(ii) all personal property originally
supplied by Declarant as part of the Common
Elements and Limited Common Elements and all

personal property, building service
equipment, fixtures and supplies owned by
the Association. The face amount of such

policy or policies shall not be less than

one hundred (100%) percent of the current
replacement cost of the property required to

be covered by this section. such policy
shall contain an agreed auount and inflation
guard endorsement, if such can be reasonably
obtained, and also construction code
endorsements, such as demolition cost

endorsement, contingent liability from

operation of building laws endorsement and

increased cost of construction endorsement.

Such policy shall also contain steam boiler

—4—
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and machinery coverage endorsements, if
applicable. The insurance policy shall be
purchased by the Association for the use and
benefit of individual Unit Owners and their
znortgagees. The Association shall issue
certificates of insurance to each Unit Owner
showing and describing the insurance
coverage for the interest of each such Unit
Owner, and shall develop procedures for the
issuance, upon request, of a copy of the
policy together with standard mortgagee
endorsement clauses to the mortgagees of
Unit Owners. To the extent reasonably
available, such policy shall waive rights of
subrogations against Unit Owners, the
Association, and all agents of the
Association. The insurance policies
purchased by the Association shall also
provide, to the extent reasonably available.
that the insurance will not be prejudiced by
any acts or omissions of Unit Owners that
are not undor the control of the
Association, and that such policies will be
primary even if a Unit Owner has other
insurance that covers the same loss. The
insurance policies shall also provide that
any applicable insurance trust agreement
will be recognized.

8.

Paragraph 10(a), section (5), is amended by deleting

that section and substituting therefor the following:

(5) If available at reasonable cost,
as determined in the sole discretion of the
Board, directors' and officers' liability
insurance in an amount determined by the
Board of Directors, but not less than Two
Hundred Fifty Thousand ($250,000.00) Dollars
per occurrence; and

9.

Paragraph 10(b) is amended by deleting the first

sentence of that subparagraph and substituting therefor the

following:

—5--
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(b) Until the first annual meeting of
the members, the Association shall give
Declarant thirty (30) days' notice prior to
making any change in the carrier, type of
coverage, or policy limits of any insurance
policy maintained by the Association.

10.

Paragraph 12(a) is amended by deleting therefrom the

phrase "paragraph 25" and substituting therefor the phrase

"paragraph 22".

11.

Paragraph 12(b) is amended by deleting that

subparagraph and substituting therefor the following:

(b) It the damaged property is the
Apartment Buildings, and if total Units in
the Condominium with one—third (1/3) or more
of the Common Elements appurtenant thereto
are found by the Board of Directors of the
Association to be tenantable, the damaged
property shall be reconstructed or repaired,
unless, within sixty (60) days after the
casualty, it is determined under
paragraph 22 that the Condominium shall be
terminated.

12.

Paragraph 13 is amended by inserting immediately after

the title of that paragraph the following:

Subject to paragraphs 12(b) and 12(c) herein:

13.

Paragraph 14(a) is amended by deleting that

subparagraph and substituting therefor the following:

(a) No trade or business may be
conducted in or from any Unit, except that
an Owner or occupant residing in a Unit may

—6—
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conduct busthess activities within the Unit
so long as: (i) the existence or operation
of the business activity is not apparent or
detectable by sight, sound, or smell from
outside the Unit; (ii) the business activity
conforms to all zoning requirements for the
Condominium; (iii) the business activity
does not involve persons coming into the
Condominium who do not reside in the
Condominium or door—to—door solicitation of
residents of the Condominium; and (iv) the
business activity is consistent with the
residential character of the Condominium and
does not constitute a nuisance, or a
hazardous or offensive use, or threaten the
security or safety of other residents of the
Condominium, as may be determined in the
sole discretion of the Board.

The terms "business" and "trade," as
used in this provision, shall be construed
to have their ordinary, generally accepted
meanings, and shall include, without
limitation, any occupation, work, or
activity undertaken on an ongoing basis
which involves the provision of goods or
services to persons other than the
provider's family and for which the provider
receives a fee, compensation, or other form
of consideration. regardless of whether:
(i) such activity is engaged in full—time or
part—time; (ii) such activity is intended to
or does generate a profit; or (iii) a
license is required therefor.
Notwithstanding the above, the leasing of a
Unit shall not be considered a trade or
business within the meaning of this
Section. Aiy Unit leased shall be leased
for an initial term of at least one (1) year.

14.

Paragraph 14(f) is amended by deleting that

subparagraph and substituting therefor the following:

(f) Vehicles, including motorcycles,
shall be parked only in appropriate spaces
or designated areas in which parking may or

—7—
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may not be assigned, and then subject to
such reasoaable rules and regulations as the
Board of Directors may adopt.

All disabled vehicles, stored vehicles,
vehicles primarily used for commercial
purposes, vehicles with commercial writings
on their exterior, tractors. mobile homes,
motor homes, recreational vehicles, trailers
of any kind (either with or without wheels),
campers, boats and other watercraft are
prohibited on the Land, unless otherwise
permitted by the Board. Notwithstanding the
above, commercial vehicles shall be allowed
on the Land, during normal business hours
for the purpose of serving a Unit or the
Common Elements; provided, no such vehicle
shall be permitted to remain on the Land
overnight or for any purpose other than
serving a Unit or the Common Elements.

For purposes of this subparagraph, a
vehicle shall be considered "disabled" if
(a) it does not have a current license tag
or is obviously inoperable, and (b) is
parked on the Land for more than fourteen
(14) consecutive days. A vehicle shall be
considered "stored' if (a) it is set on
blocks or covered with a tarpaulin, and (b)
remains on blocks or covered with a
tarpaulin for fourteen (14) consecutive days
or longer without the prior written
permission of the Board of Directors.

If any vehicle is parked on the Common
Elements in violation of this Section, the
Board may place a notice on the vehicle
specifying the nature of the violation and

stating that after two (2) days the vehicle
may be towed. The notice shall include the
name and telephone number of a person to

contact regarding the alleged violation.
If, two (2) days after such notice is placed
on the vehicle, the violation continues or
again occurs, the vehicle may be towed in
accordance with the notice, without further
notice to the owner or user of the vehicle.
If a vehicle is parked in a fire lane, or is

blocking a fire hydrant, or is blocking

—8—
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another vehicle, no notice shall be required
and the vehicle may be towed immediately.
If a vehicle is towed in accordance with
this subparagraph, neither the Association
nor any officer or agent of the Association
shall be liable to any person for any claim
or damage as a result of the towing
activity. Notwithstanding anything to the
contrary herein, the Board may elect to
impose fines or use other available
sanctions, rather than exercise its
authority to tow, as set forth herein.

15.

Paragraph 16 is amended by deleting that paragraph in

its entirety and substituting therefor the following:

The Board of Directors may employ for the
Association a professional management agent
or agents, at a compensation established by
the Board of Directors, to perform such
duties and services as the Board of
Directors shall authorize. Such management
company may be an affiliate of Declarant.
Any such contract shall provide that the
Association may terminate said contract,
with cause, upon thirty (30) days' prior
written notice, or, at any time, without
cause and without penalty, upon ninety (90)
days' prior written notice. Any decision to
establish self—management by the Association
when professional management has been
requited previously by an eligible mortgage
holder shall require the prior written
consent of sixty-seven (67%) percent of the
votes of the Association and the approval of

fifty—one (51%) percent of the first
mortgagees (based upon one vote for each
Unit upon which a mortgage is held.)

16.

Paragraph 17(a) is amended by deleting that

subparagraph and substituting therefor the following:

—9—
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(a) Within ten (10) days after
receiving knowledge that a lien, other than
for taxes or assessments required herein.
has been filed against his or her Unit, a
Unit Owner ahall give written notice of said
lien to the Association.

17.

paragraph 18(d) is amended by deleting that

subparagraph and substituting therefor the following:

(U) Enforcement. The Board shall have
the power to impose reasonable fines against
Owners and occupants, which shall be an
assessment on the Unit, shall constitute a
lien upon the Unit of the violating Owner or
occupant, and may be collected in the same
manner provided for the collection of
assessments in paragraph 6 of this Master
Deed. The Board shall also be authorized to
suspend an Owner's right to vote, or to use
the Common Area, for violation of any duty
imposed under this Master Deed, the By—Laws.
or any rules and regulations duly adopted
hereunder; provided, however. nothing herein
shall authorize the Association or the Board
of Directors to limit ingress and egress to
or from a Unit. In the event that any
occupant of a Unit violates the Master Deed,
By—Laws, or a rule or regulation and a fine
is imposed, the fine shall first be assessed
against the occupant; provided, however, if
the fine is not paid by the occupant within
the time period set by the Board, the Owner
shall pay the fine upon notice from the
Association. The failure of the Board to
enforce any provision of the Master Deed.
By—Laws, or any rule or regulation shall not
be deemed a waiver of the right of the Board
to do so thereafter.

(1) Notice. prior to imposition of
any sanction hereunder, the Board or its
delegate shall serve the alleged violator
with written notice describing (1) the
nature of the alleged violation. (ii) the
proposed sanction to be imposed, (iii) a

—10—
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period of not less than ten (10) days within
which the alleged violator may present a
written request to the Board of Directors
for a hearing; and (iv) a statement that the
proposed sanction shall be imposed as
contained in the notice unless a written
challenge is made within ten (10) days of
the notice. If a timely written challenge
is not made, the sanction stated in the
notice shall be imposed.

(2) Hearing. If a hearing is
requested in a timely manner, the hearing
shall be held in executive session affording
the Owner a reasonable opportunity to be
heard. Prior to the effectiveness of any
sanction hereunder, proof of proper notice
shall be placed in the minutes of the
meeting. Such proof shall be deemed
adequate if a copy of the notice, together
with a statement of the date and manner of
delivery, is entered by the officer,
Director, or agent who delivered such
notice. The notice requirement shall be
deemed satisfied if the alleged violator
appears at the meeting. The minutes of the
meeting shall contain a written statement of
the results of the hearing and the sanction,
if any, imposed. The Board of Directors
may, but shall not be obligated to, suspend
any proposed sanction if the violation is

cured within the ten (10) day period. Such
suspension shall not constitute a waiver of
the right to sanction future violations of
the same or other provisions and rules by
any person.

(3) Additional Enforcement Rights.
Notwithstanding anything to the contrary
herein contained, the Association, acting
through the Hoard of Directors, may elect to
enforce any provision of the Master Deed,
the By—Laws, or the rules and regulations of
the Association by self—help (specifically
including, but not limited to, the towing of
vehicles that are in violation of parking
rules and regulations) or by suit at law or
in equity to enjoin any violation or to
recover monetary damages or both without the

—11—
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necessity of compliance with the procedure
set forth above. In any such action, to the
maximum extent permissible, the Owner or
occupant responsible for the violation of
which abatement is sought shall pay all
costs, including reasonable attorney's fees
actually incurred.

(4) Right of Entry. The Association
shall have the right, but not the
obligation, to enter into any Unit for
emergency, security, and safety, which right
may be exercised by the Associations Board
of Directors, officers, agents, employees,
managers, and all policemen, firemen,
ambulance personnel. and similar emergency
personnel in the performance of their
respective duties. Except in an emergency
situation, entry shall only be during
reasonable hours and after notice to the
Owner. This right of entry shall include
the right of the Association to enter a Unit
to cure any condition which may increase the
possibility of a fire or other hazard in the
event an Owner fails or refuses to cure the
condition upon request by the Board.

18.

Paragraph 23 is amended by deleting that paragraph in

its entirety and substituting therefor the following:

23. MembershiP and Voting Rights

(a) Membership. Every Owner shall be
deemed to have a membership in the
Association.

No Owner, whether one (1) or more
persons, shall have more than one (1)
membership per Unit owned. In the event the
Owner of a Unit is more than one (1) person,
votes and rights of use and enjoyment shall
be as provided herein and in the By—Laws.
The rights and privileges of membership may
be exercised by a member or the members
spouse, subject to the provisions of this
Master Deed and the By-Laws. The membership

—12—
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rights of a Unit owned by a corporation or
partnership shall be exercised by the
individual designated by the Owner in a
written instrument provided to the
Secretary. subject to the provisions of this
Master Deed and the By-Laws.

(b) Voting. The Association shall have
two (2) classes of membership, Class "A" and
Class "B", as follows:

(1) class "A" • Class "A" members
shall be all Owners with the exception of
the Class "B" member, if any.

Class "A" members shall be entitled to
one (1) equal vote for each Unit in which
they hold the interest required for
membership under subparagraph (a), above;
there shall be only one (1) vote per Unit.

In any situation where more one (1)
person holds the interest in such Unit
required for membership, the vote for such
Unit shall be exercised as those persons
determine among themselves and advise the
Secretary of the Association in writing
prior to any meeting. In the absence of
such advice, the Units vote shall be
suspended if more than one (1) person seeks
to exercise it.

(2) class "B". The Class "B" member
shall be the Declarant. The Class "B"
member shall be entitled to three (3) votes
for each Unit owned. The Class "B"
membership hall terminate and become
converted to class "A" membership, upon the
earlier of:

(1) four (4) months after the date
when seventy—five (75%) percent of the Units
planned for the Condominium as described
herein have been conveyed to persons other
than the Declarant; or

(ii) five (5) years after the first
conveyance of a Unit to a Unit Owner other

than Declarant; or

—13—
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(iii) when, in its discretion, the
Class "B" member so determines.

Notwithstanding BflY provision to the
contrary contained in this Master Deed or
the By—Laws. during the period in which
Class B" membership shall exist, any
action, policy or program ot the Association
requiring approval by the vote of the
members of the Association shall not be
taken or adopted until also approved in
writing by the Class "B" member.

19.

paragraph 26(f) is amended by adding the following

sentence thereto:

The Association shall not be bound, either
directly or indirectly, by any contract,
lease, or other agreement (including any
management contract) executed prior to the
first annual meeting of members, unless such
contract, lease, or other agreement contains
a right of termination exercisable by either
party without penalty at any time, with or
without cause, upon not more than ninety
(90) days' notice to the other party.

20.

paragraph 27 is amended by deleting that paragraph in

its entirety and substituting theretor the following:

27. Indemnification. The Association
shall indemnify every officer, director, and
committee member against any and all
expenses, including counsel fees, reasonably
incurred by or imposed upon such officer.
director, or committee member in connection
with any action, suit, or other proceeding
(including settlement of any suit or
proceeding, if approved by the then Board of
Directors) to which he or she may be a party
by reason of being or having been an
officer, director, or committee member. The

—14—
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officers, directors, and committee members
shall not be liable for any mistake of
judgment, negligent or otherwise, except for
their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The
officers and directors shall have no
personal liability with respect to any
contract or other commitment made by them,
in good faith, on behalf of the Association
(except to the extent that such officers or
directors may also be members of the
Association), and the Association shall
indemnify and forever hold each such officer
and director free and harmless against any
and all liability to others on account of
any such contract or commitment. Any right
to indemnification provided for herein shall
not be exclusive of any other rights to
which any officer, director, or committee
member, or former officer, director, or
committee member may be entitled. The
Association shall, as a common expense,
maintain adequate general liability and
officers' and directors' liability insurance
to fund this obligation, if such insurance
is reasonably available.

21.

The Master Deed is amended by adding a new paragraph,

designated Paragraph 30, which shall read as follows:

30. Veterans Administration AnDroval.
As long as Declarant has an option
unilaterally to subject property to this
Master Deed as provided in paragraph 24, the
following actions shall require the prior
approval of the Veterans Administration 50
long as the Veterans Administration is
guaranteeing any mortgage within the
Property: annexation of additional property
to this Master Deed, except for annexation
by Declarant in accordance with paragraph 24
hereof pursuant to a plan of annexation
previously approved by the Veterans
Administration; dedication of Common Area to
any public entity; and material amendment of
the Master Deed, By—Laws, or Articles of
Incorporation.

—15—
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Exhibit "B" to the Master Deed is amended by deleting

that exhibit in its entirety and substituting therefor the

following:

AMENDMENT TO EXHIBIT "B" OF MASTERDEED FOR BRENTWOOD VILLA

PERCENTAGE
UNIT NUMBER INTEREST IN

PHASE TYPE OF UNITS COMMON INTEREST

A-Lower 4 .554
Bldg. 1, 4

A—Upper 2 .554

Bldg. 1

A—Upper 2 .669

Bldg. 4

B 8 .790

C 11 .637
27

2 A—Lower 4 .572

A—Upper 4 .795

B 8 .878

C 12 .649

28

3A A—Lower 2 .572

A—Upper 2 .795

B 4 .878
8

3B A—Lower 12 .572

A—Upper 12 .795

B 24 .878

C 24 .751
72

N—
Is) =0 —

I -16-
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IN WITNESS WHEREOF, the Declarant hereby certifies

that this Amendment has been duly adopted by the requisite vote

of the Owners and the consent of the Board of Directors.

This 10th day of November , 19fl.
DECLARANT: RADNOR/NAS RPORATION,

a Del corpora ion

By: ___________________________

Title: ___________________________

Attest: s#4aLAeO

Title: L4'ec 4*
STATE OF TENNESSEE

COUNTY OF DAVIDSON

Before me. the undersigned, a Notary Public of the
State and County aforesaid, personally appeared ____________
_______________ with whom I am personally acquainted, and who,
upon oath, acknowledged /VM self to be P€Ei/Er
of the RIIVNOI2LJ',V,95NV/LCE eOt0CtT/OA) , the within bargainor,
a corporation, and that na as such pgES'VEAJT
being so authorized to do, executed the foregoing instrument
for the purpose therein contained, by signing the name of the
corporation by f1/, self as P,e&5/OE,vr

WITNESS my hand and seal, at office in OLDN/CtVIH
Tennessee. this /0th day of A/cVEM5&t4, , 19fl.

61A,?C2
1otARy PUBLIC
My ornrnission Expires:________

0944T
MyConin'.;ss:cn Expires Sept. 11, 1990

—17— /i U8Lj
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Dearborn & Cuing
1200 One Commerce Place
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bOO ,26G Si
THIRD AMENDMENT TO MASTER DEED CSTABLISIIINC

BRENTWOODVILLA COnDOMINIUM

TIlTS AMENDMENT is iade this 9thday of June 1987.

by RADNOR/NASIIVILLE CORPORATION (hereinafter referred to as 'Declarant)

WHEREAS, Declarant has previously executed a Master Deed

Establishing Brentwood Villa Condominium dated as of July 16. 1986,

and recorded in Book 6923. page 943, Register's Office for Davidson

County. Tennessee (the 'Master Deed'); and

WHEREAS, Declarant has previously amended the Muster Dccii

by a First Amendment dated November 6, 1986, and recorded in 300k

7035. page 115, said Registers Office and by a Second Amendment

dated January 6, 1987, and recorded in Book 7101. page 730, and

re-recorded in Book 7143, page 18, said Register's Office; and

WhEREAS, Paragraph 24(a) of the Master Deed provides thai

the Declarant shall have the unilateral right at any Lime within

five (5) years from the date the Master Deed is recorded to subject

to the provisions of the Master Deed all or any portion of Lhe

property described in Exhibit 'E" of the Master Deed; and

WHEREAS, Declarant has previously submitted and subjected

to the terms of the Master Deed all of the property described in

Exhibit E' therein except for that property described in Exhibit

'A hereto; and

WHEREAS. Declarant desires to submit and subject the remaining

portion of the property described in said Exhibit "E" to the provisions

of the Master Deed as hereinafter set forLh. said property consisLiflg

of Phase 31% of the Brentwood Villa Condominium and being described

more fully in Exhibit "A' hereto,

NOW. THEREFORE, in consideration of the foregoing premises,

the sufficiency of which is hereby acknowledged, the aforementioned

Master Deed is amended to include as part of the 'Land' as defined
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in the Master Deed and as subjected to and governed by Lhe terms

and conditions of the Master Deed, Phase 3B as described in Exhibit

'A' hereto and as depicted in flat Book 6900. page 329 , said

Register's Office, phase 38, including the Units Common Elements.

Limited Common Elements and all othermatters
thereon and in connectiOn

therewith, shall hereinafter comprise and be a part of the BrefltwOOd

Villa Condominium and shall be subject to, and governed by. the terms

and conditions of the Master Deed. From and after the effective date

hereof, the total "Land" subject to the Master
Deed shall consist of

that property depicted in the flat of Brentwood Villa of record in

Plat Book 6900, page 4. and described more
fully in Exhibit "B'

attached hereto and incorporated herein by
reference. This Amendment

shall be effective upon being filed for record in the Register's

Office for Davidson County, Tennessee.

IN WITNESS WhEREOF, this instrument has been executed on

the day and date first above set torLh.

BY:

STATE or tE$NESEE)
COUNTY OF./&/'

Before me, __________________________• a Notary Public in
and for county and State aforesaid, personally appeared /2J

with whom I am personally acquainted, and who upon

oath acQnowledged himself to be
of Radnor/Nashville Corporation. the within qamed b;rgainor. a

Delaware corporation, and that he as such /,',-/-'.,-r
being authorized so to do, executed the foregoing instrument for

the purposes therein ,ontaiyed. by signing
the name of the corpora-

tion by himself as te'c,rf I
Witness my hand and seal, at office in /.'

Tennessee. this the ._2 day of .7,._.e , 1.987.

/:Kz// NOTARY PUBLIC I

My commission Expires 'C /%- /it 2

RADNOR/NASIIV

TITLE:2,.n,. J
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LEGAL OESCRfFtIDN

Being a 6.1.4 more or to.. acts tract of land lying in th. First Cb,il Di.trLct

of Davidson County, Tenn , and being a portion or the RaanorlNa.hvifle Corporation

property as Of record in Book $934, Page 106, Register's Offic., Oavtd.on County.

Teonesse., and being also known a. Brentood Villa. Phase 39, not yet o C ncor@.

and being tot, particularly dncr med as foltowsi

5 tatting at a point on the Southerly argta ci a Cu—dr.4C at t he Southerly

tetisinu. of Stonebtook Driv., said point beirigac omon corner of Breatw000 VU Ia,

phase I, a. of record in Flat Book 6900, Page 5, R.0.D.C. • Term essee, and firentunod

Villa, Phase 3*, as o C r.cord in P1st Book 6900, Fag. 106, R.O.D.C., Tennessee thence

leavingsa id Southerly margin of Stonarook Drive and with the con.on tin, of said

Brentwood Villa ph... 1 and said br.ntwood Villa Thai. 3*, South 14 degrees. .1

58 seconds Weetadis tance of 39.77 feet to the point of beginning. said point being

the most Korthwe.tsr ly corner of the herein dent ibed tract; t hence leaving the Easterly

'in. of said Brentwood Villa mace 1 and with Ci'. connon lint of the herein described

tract and 'a Id Br.ntwood Villa Ph... 3A, South 52 d.gr.e. • D3 "mutes. I Os.ccnds

East adistanc. of 183.10 (s.C to a point t h.no. continuing North 57 d..e., 32 minute.,

13 second. Esutadi. taste. of 145.79 feet to a point on the Southerly lin, of the

Highland. of Br.ntwood a. of record in Flat 8ook 5050. Pag. 36 • R.0. D.C. • Tenn

henoew ith the Southerly list. of said Highland. of Dr.ntwood South 46 du gre.. • Jóminu tn

48 second. East a distanc, of 22.50 feet to a points the nc. continuing South 87 degree'.

04 ninut.. • 51. second. East a distanc, of 534.14 feet to a point, said point being the

most Northw..t.rly Cotitet of the J. W. H.ndricku .t ux property as of record in Oook 3155,

Page 213. R.O.D.C. • lena thence 1.avin; the Southerly tin, of said Highland. of

Breatwood and with the W..ter ty line of said H.r.drick. property South 02 degree.,

50 ninute.. $1 second. Weetadi. lance of 372.96 feet to a point t hence

W.eterly line of said flendricks property and with the Northerly tin, of Mart Subd iviflon.

as of r.cord in Book 421., Page 33, R.0.D.C. • Tenn North d7 degree., 05 minutes,

05 second. Ws.t a distance of 658.84 feet to a point, said point being the non

Southeasterly center of the afore—mentiorted Br.ntwood Villa, Phase I thence n%'irIg

the Northerly Lisa of said Mart Subdivision and with the Easterly line of said Brentwood

Vitl.a Phue 1. the following catl.i

North 24 degree., 51 minute.. 48 second. 'Jest a distanc, of 187. L6 feet tea point thence

North 43 degree., 27 ninute., 24 second. len a distance of 144.80 feet to a p0 intl thence

North 14 degreee 41 minutes, 50 seconds Eaetadi. tance of las. 88 feet to the point

of beginning, containing 6.44 acre., sore or lese.

hibit 'A
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LECAL DESCRIPTION

Land in the let civil District of Davidson County, Tennessee, being

Section Six of the Highlands of Brentwood, and described according

to an unrecorded survey by Leroy Holland Surveyor,
as follows:

Beginning at a point in the westerly margin of Stone Brook Drive,

said point being 1,840 feet, more or less, from the southerly margin
of old Hickory Boulevard; thence with the margin of said Stone

Brook Drive, S 18° 48 W 14.10 feet to a point; thence around a

curve with a delta of 48° 11' 16" and a radius of 25.00' a distance

of 21.03 feet to a point; thence around a curve with a delta of

276° 22 32' and a radius of 50.00 a distance of 241.18 feet to

a point; thence around a curve with a delta of 48 11' 16' and
a radius of 25.00' a distance of 21.03 feet to a pDint; thence

N 18° 66' E 14.10 feet to a point; thence leaving the margin of

Stone Brook Drive, $ 71° 12 E 50.00 feet to a point: thence

46° 36' 48' E 261.18 feet to a point; thence S 87 04' 51' E 534.74

feet to an old iron pin; thence S 2° 50' 51' W 372.96 feet to a

new iron pin at an old 6' locust post; thence N 87° 05' 05' ti 1275.27
feet to a point; thence N 2° 31' 54" E 580.91 feet to an old iron

pin; thence S 87° 28' 05' E 401.04 feet to a point; thence S 71°

12' E 50.00 feet to the point of beginning, and containing 13.67

acres, more or less.

Being the same property as that property conveyed to Radnor/Nashville

Corporation by deed from ti. Wayne LeRoy, Substitute Trustee, of

record in Book 5934, page 106. Register's Office for Davidson County.

Tennessee.

'a -
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Exhibit "B"
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PROPERTY DESCRIPTION

Land In the let Civil District of Davidson County, Tennessee, being
Section Six of the Highlands of Brentwood. and described according
to an unrecorded survey by Leroy Holland Surveyor, as follows:

Beginning at a point in the westerly margin of Scone Brook Drive,
said point being 1840 feet. mote or less, from the southerly margin
of Old Hickory Boulevard; thence with the margin of said Stone
Brook Drive S 18° 48 W 14.10 (eec to a point; thence around a

curve with a delta of 48° 11' 16" and a radius of 2500' a distance
of 21.03 feet to a point; thence around a curve with a delta or
276° 22 32 and a radius of 50.00 a distance of 24118 feet to
a poinc thence around a curve with a delta of 48° 11' 16" and
a radius of 25.00 a distance of 21.03 feet to a point; thence
N 18° 48' E 14.10 to a point; thence leaving the wargin of Stone
Brook Drive. S 710 12 E 5000 feet to a point; thence S 46° 35'
45'' C 261.27 feet to a point; thence S 67° 04 31" E 535.00 feet
to an old iron pin; thence S 2° 55 29' W 373.09 feet to a new
iron pin at an old 6" locust post; thence N 87° 04 31' W 1,275.L9
feet to a point: thence N 2° 32' 21 E 581.04 feet to an old iron
pin; thence $ 87° 27 39' E 401.12 feet to a point; thence S 71°
12' E 50.00 feet to the point of beginning, and containing L3.67
acres, more or less.

Included in the property described above, but excluded from
the property to be described in this Exhibit E, is that property
contained in "Phase 1' of Brencwood Villa Condominium as shown
on the flat of 8rencwood Villa Condominium and as described
in Exhibit A hereto.

The property described in this Exhibit E is a portion of that
property conveyed to Radnor/Nashville corporation by deed from
W. Wayne LeRoy, Substitute Trustee, of record in Book 5934,
page 106, Register's Office for Davidson County. Tennessee.

t__ —
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EXHIBIT E
TO MASTER DEED ESTAULISIIINC BREEThOOD VILLA CONDOMINIUM
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SECOND AMENDMENT TO MASTER DCED ESTABLISHING

BRENNOOD VILLA CONDOMLNIUM

THIS AMENDMENT is made this, day of .3&,'prv PTh7.

by RADNOR/NASUVILLE
CORPORATION (hereinafter referred to as 'DwClJraflL')

WHEREAS, Declarant has previouslY
executed a Master Deud

stabltshiflg urentwood Villa
Condominium dated as of July 1& 19a6,

and recorded in Book 6923 page 963. RegislerS Office
for Davidson

County, Tennessee (the "Master Deed); and

WHEREAS, DelaraflL 1135
prevOu5lY aclc.ndod the tiaStCt Deed

by a First Amendment
dated November 6. 1986 and

recorded in lioDic

7035. page 115, said Registers
Office; and

WHEREAS, Paragraph 24(a) of
the Master Deed provides

chaL

the Declarant shall have the unilaterat right at any time within

five (5) years from the date
the Master Deed is recorded to subject

to the provisions of the
Master Deed all or any portion of the

property described in Exhibit "E" of the Master Deed; and

WHEREAS, Declarant desires tO submit and subject i portion

of the property described in
said txhibit 'E' to the provisions

of the Master Deed as
hereinafter set forth, said property onsiStiflg

of rhases 2 and 3? of the
Brentwood Vita Condominium and being

described more fully in Exhibit
'A' hereto.

NOW, THEREFORE, in consideration of the foregoing premises.

the sufficiency of which is hereby acknowledged. the aIoreOeflhi0fl'

Master Deed is amended to include as part of the
'Land', as defined

in the Master Deed and as subjected tO and governed by the toxins

and conditions of the Master
Deed, Phases 2 and 3? as described

in Exhibit "A' hereto and as
depicted in Flat Book /16W. pages

through AI.. inclusive, said Register's Office.
phases 2

and 3A, including the Units,
Common Elements, Limited

Common Elements

and all other matters thereon
and in connecti0 therewith, shall

* THIS INSTRUMENT 5 UCINC ltE_RECOItDED
TO II1CLUOC '11CC i'itovncrY

PESCItIL'TIQN WhiCh IS AVFACIIED CRCTO AS cxtiIBIT "A".
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hereinafter comprise and be a part o the Breniwood Villa Condominium

and shall be subject to, and governed by, the terms and condicions

of the Master Deed. This Amendment shall be eCfeccive upon being

filed lot record.

IN WITNESS WHEREOF. this instrument has been executed on

the day and date first above set forth.

RADNOR/NASUVILLC CORPORATION

TITLC: Vrr

STATE OF TEMNESSEE)
COUNTY OFL4L5OAJ

Before me. /CHAED ,4'. IEED . a Nocary Public in
and for County and Sca aforesaLd, personally .pp.eied 4'e;artrt
N FOyER . with whom I am personalLy acqualnied, and who upon
oath acknowledged himself to be L/,,'EYf€3/DEnr
of Radnor/Nashville Corporation, the within name bargairior, a
Delaware corporation, and that he as such (//(f fPFc,PEMr
being authorized so to do, executed the foregoing instrument [01
the purposes therein cont_ained, by signing the name of the corpora-
tion by himself as WE /-pfs,z)cwr

Witness my hand nd seal, at office inL IJ,CtO'/
Tennessee, this the day of 7174/" ,

1987,2i,,j -
NOtARY PUBLIC

My Commission ExpfrcL$FPt //.

—ar'
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LEGAL DESCRIFION

PHASE 2
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Dai a 2.44 acre tract of land lying in the First Civil District or Davidson County,

Tennessee, and being a portion of the kadnor/Hashville Corpor1tinn Property a.[iocord

in Book 5934, Page 106, MKisters Office Davidson County, Tennesne, arid being Ph3C

Hrentwood Villa, as of Record in Flat book 6900, Fags 165, Registets Ofitce I)vidsoii

County, Tennessee, and being more Farticttlary described as fotlowsI

Deginning ate point in thb Easterly line of the Bailey Enterprises Property as

of record in look 6349, Page 945, Register's Office Davidson County • T ernie see, said point

also being the most NorthiJesterl.y corner of the herein described tract and the most South-
westerly corner of Bcentwood Villa, Phase "1, as of record in Flat Book 69U0, Pace S.

Register $ Office Daviddon County, Tennessee; thence with the co,o,i I inc nt Flit herein

described tract and said Erentwood Villa Phase 1 the Cal lowing catt

Knrth 75 decrees • 49 minutes, 08 secomb Last a distance of 30' .90 Leo t to a p0 jut thence

North 43 degrees, 00 minutes • St seconds East a distance of 49.63 loot to a xi jut; tIio"ce

South 26 degrees, 03 Minute, • 53 seconds East a ditanco of 113.57 feet to a point thuince
South 61 degrees, 56 minutes, 07 seconds West a distance of 31.67 feet to a pojil L thence

South S degrees, 02 minute. • 14 seconds East a distance of 249 • 90 feet to a pQiitL iii tr
ftortherty tine of Han Subdivision. a of record in flat Dock 421, lae 33 keis Ler Jifice

Davidson County, Tennessee thence leaving said Brentwood Villa • Chase
- I— and with the

Northerly line of said hlarr Subdivision North 61 decrees, 05 minutes, 05 seco'id Iiut a

distance of 364.80 feet to a point in the Easterly line of the afare—mo'i tinned Bailey

Enterprise. Property thence leaving the Northerly line of said Uarr SubU lvh ion and with, tie

Easterly tine of said Bailey Enterprises Property North 02 degrees, 31 minutes, SO seconds

East distance of 221.37 feet to the point of beflnning, containing 2.44 acres. nioce

or toss

(page 1)



LEGAL DESCaIPTIOII

PHASE 3A

x ox7143PA6E 2t

Being a 0.78 lore or less acre tract of tanti lying to the flrst Clvii District of
liavidson County, Tennessee, and being a port ion of the Radnor/Nasliv tile Corpora C ion flop—
erty as of record in Dook 5934, Pace 106 • Register Office Davidson County, Teilpie sjoe
and being also Drentwood Villa, Phase 3A as of record in lat Dealt 6900, lage b6,
Registers Office Davidson County, Tennesse, and being more particulary described a
(ollowsI

Beginning at a point on the Easterly margin of Stonebrank Drive, sail point belnc tIe
most Southwesterly corner of Ilighiands of Ireatwood, sect ion two, as of recnrd In 'at no I
5050, Page 36, Resister', Office Davidson County, Tennessee, and Lhe most Uortliwcster

corner of the herein described tract, thence leav ing nttI margin of S toni,rook Ott e atil .i
the Southerly I ins of said highland, of Drentwood Scull. 71 degrees• ) 2 m tin' Les, (JO seco,rUs

East a distance of 50.00 feet to a point thence coot inning South 46 dc8rees, 36 mimi to s,
48 seconds East a distance of 236 • 66 feet to a point' thence 1 eawi,, the Soutlior I y I Inc
of said Highlands of Brentwood and Saverin the afore—mepit toned tad,,or/hIaiI.vi I a Curj'ura tin,,

Property South SI decree, • 32 ninutes • 15 accost,!s Jest a die Lance of i'mS .79 COt to a I in

thence continuing North S degrees, 03 minutes, 10 socontis West a distance of 183.10 fueL
to a point in the easterly line of Orentwood Villa, Phase l as of record in fiat look h9UIJ,
Page 5, Kegister '5 Office Davidson County, Tennesaeej thence will' said te I y I tip 1

i.oo,I VilLa, Iliac. 1; North 14 dgerees, 41 minutes, 58 ecojm, Is Last a is tance of )9.77
loot to a point in the Las terty margin of Stonebrool Dci Ye thence bay In ald Vreiitwoo,
Villa Phase One, and with tim Easterly margin of Stonebrook Drive, ai,l with a curve to
time left having a radius of 50.00 feet, a delta angle of 108 degrees, II mim,uies, 23 seconds,
a chord bearing of North 4 degrees, 42 minutes • IS seconds List a cimor d dis tance 1 '.00
feet1 an arc distance of 94.41 feet to a point, thence cant inuing, and with, a curve to the r I :11
having a radius of 25.00 feet, a delta angle of 48 degrees,!' minutes • 23 so coiids , acl,i.r ml
bearing of North S degrees, I? minutes, 41 seconds lien, a chord dhtance of 10.41 cot,
an are distance of 21.03 feet to point thence coot inuinc North '5 ler.ree, • '.8 mini Los.

00 seconds Last a distanc, of 14.10 feet to the point of beginning, conta Lni,mg 0.? 8 aCres.
mare or tess..

-n -l to
r—J

01

C i
NJ

(Pafle 2)
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FIRST AMENDMENT TO FSTER DEED

ESTABLISHING BRENIWOOD VILLA CONDOMTN1UFI

TillS AMENDMENT is madu this 6I day oC NOVUbet. 1I8C by

RADNOR/NASILYLLE CORPORATION (hereiflaftoF
referred to u

WHEREAS. Declarant has previouslY
cgecutad a Mast2r Deed

Estab1iShifl brontwoOd Villa
Condominium dated as of July 1.6. L9U6.

and recorded in Book 6923, page g43, RegisterS Office
fur DavidOfl

County, TennesSeC (the Master Deed); aiid

UHEREAS . Declarant dos ires Co Lsmund s cypOraPII Cal riot

in Paragraph 2(p) of the Master
De.d with respect to the providing

of water for Units as a part of rho Utility Services.

NOU. TIIEREFOLtE. In consideration
of the foregoing ptuWLSCS.

the sufficiency of which is
acknotjledged the DeclarJflt be

auends the tiasler Daed by deleting
ParaKraph Z(p) in LLS unLiCeCY

and subscitutifig in lieu
thereof the follOIiflg

(p) Utility Services
shall i'cçydi1 but nor be

limited Lo, sewer und gar
.kucsAn for units

and Couon ElemonLs. 4die
ctriciLY and gas

for the Common c*t1 utility. couurnuIiiCa

Lion or cablç. t.ewLIi
'btrvi'QS provided Liy ch.

Associatica i XaUornin as a whole and nor

the utility to soparStU Unit

UwnOts.

In all other respects the Mastet
Deed shall rrnfl in full

force and effect, as amended.

IN WITNESS UHEREOF, this
instrument has been executed as

of the date first above set forth.

3. ALIL3M

TITLE: Iru ident
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STATE OF TEkINESSEE)
COUNTY OF o:tvidOr)

adore e, Glen A. Str ______ • Nacary

Public in and for ch Councy .and Sttdorc'-zSicJ pcronJt1Y"PI'"
leslie .1. paistin • with whom I jim prtonal1Y acquaLmlL2d.

and who upon OL.th acLnowladged himself to be P:S1dUC

of Radnorlsasshville Corporation. th within
naumcLJ Lriinor, a

Dlajare corporciOn. and chat h as such PrdiJi)C being

authorized o to do, exdcuccd the foroiflg inLLuuctIL it
purposes charein contained, by signiflu ch nzsajmu of Lhu curpOIZJCiOfl

by himself as President

tJiCneSS my h.nd and seal, at offica ,ty7
Old

Tennssco, this ha day of Novgiflbur.

L—r_ i'
IIOIM(Y uI%Lsc-;

My Commission Expirco: .luly . 1fl9
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tHIS INSTRUMENT PREPARED BY:
DEARBORN & EWING. ATTORNEYS
SUITE 1200, ONE COt.Q4ERCE PLACE
NAShVILLE, TENNESSEE 37239

MASTER DEED ESTABLISHING

BRENTW000 VILLA CONDOMINIUM

THIS MASTER DEED, made as of the 16th day of July, 1986, by

RADNOR/NASHYILLE CORPORATION, a Delaware corporation, hereinafter

referred to as 'Declarant'. fDr itself, its successors, grantees, and

assigns,

W I T N E S S E T H;

1. SUBMISSION TO CONDOMINIUM OWNERShIP.

(a) The purpose of this Master Deed is to submit the

land hereinafter described in Exhibit A (hereinafter referred to as the

Land*), and the improvements constructed thereon, to the condominium

form of ownership and use, in the manner provided under the provisions

of the Tennessee Code Annotated, Title 66, chapter 27, section 101, et

• as amended, known as "The Horizontal Property Act, which may

hereinafter be referred to as the "Condominium Act.

(b) The name by which this condominium is to be identi-

fied is "Brentwood Villa Condominium', hereinafter called the "Condo—

ml n iumC.

(c) The Condominium is located on Stone Brook Drive,

Brentwood, Tennessee. The address of the Association is 5050

Saundersville Road, Old Hickory, Tennessee 37138.

(d) the Land, which is hereby submitted to the condo-

minium form of ownership, is fully described in Exhibit A hereto

which, by reference, is made a part hereof as fully as if copied here-

in. The improvements which are or will be constructed on said Land

will include, but are not limited to, four (4) apartment buildings

containing twenty—seven (27) residential condominium upits, office,

clubhouse, swimming pool, tennis court, picnic areas, stairs, side-

walks, paved parking areas, driveways, and landscaping improvements.
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Ce) Additional land and improvemerics may be added to

the Condominium by Subsequent Ajuendment, as hreinafter provided, and

such improvements are expected to include an additionaL one hundred

eight (108) residential condominium units and appurtenant sidewaLks,

driveways, paved parking areas, and landscaping.

(1) The description and identification of the Unics are

shown on the flat of Brentwood Villa Condominium, hereinaher referred

to as the "PlatO • defined hereinafter.

2. DEFUJITIONS.

The terms used herein and in the By—Laws, which are at-

tached hereto as Exhibit C, shall have the meanings stated in the

Condominium Act, and as follows:

(a) Annexed Unit means a Unit which is added to the

Condominium and subjected to the terms of this Master Deed by a Subse-

quent Amendment.

1W Apartment Bufl4iri or Building means one of che

buildings containing the units and shall include buildings that may be

added by Subsequent knendment, as and when added.

(c) Assessment means a share of the funds required for

the payment of expenses and charges which front time to time may be as-

sessed against each Unit Owner with respect to each Unit.

Cd) Association means Brentwood Villa Condominium

Association, Inc., a Tennessee corporation, not for profit, being the

entity responsible for the operation of the Condominium and its succes-

sors. Copies of the By—Laws and Charter of the Association are at-

tached hereto, and made a part hereof as Exhibits C and D, respective-

14.

Ce) Conimon Elements means all of the real property, im-

provements, and facilities of the Condominium, other than the Units, as

the same are hereinafter defined, together with all easements, rights

and privileges appurtenant thereto.

(1) Coimnon Expenses means the following:

(1) Expenses of administration of the Condominium;

—2—
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(2) Expenses of maintenance operation, repair, or

replacement of the Coriunon Elements and Limited Common Elements;

(3) Expense of Utility Services;

(4) Expenses declared Comnon Expenses by provi-

sions of this Master Deed or by the By-Laws; and

(5) Any valid charge made by the Association

against the Condominsum as a whole.

(g) Condominium Improvements means the Apartment Build-

ings and all other buildings, improvements and facilities which are a

part of the Condominium.

(h) Declararit means Radnor/Uashville Corporation, its

successors and assigns, provided such successors and assigns are desig-

nated in writing by Declarant as a successor or assign of the rights of

Declarant set forth herein.

U) Existine Unit means a Unit already a part of the

Condominium at the time new land and/or Units are added to the Condo-

minium by Subsequent Amendment.

(j) Limited Common Elements means a portion of the Com-

mon Elements allocated by this Master Deed for the exclusive use of one

or more but fewer than all the Units.

(k) E1S shall mean the recorded plan of the Condo-

minium which is recorded in Flat nook 690,0 page(s)
4 and S

, in-

clusive Registers Office for Davidson County, Tennessee together

with any amendments thereto.

(1) subsequent Amendment means an amendment to this

Master Deed, puruant to paragraph 24, which adds additional property

to that covered by this Master Deed. A Subsequent Amendment may but

is not required to, impose, expressly or by reference additiona' re-

strictions or obtigations on the land submitted by that Amendment to

the provisions of this Master Deed.

- (m) substantial Completion or Substantially Complete

means that degree of completion as is evidenced by the issuance of a

certificate of occupancy, the completion of a final codes inspection,

or other final approval.

—3—
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(n) Unit shall mean the fee simple estate within a

Building, as such area is identified, located and described on the Plat

and as hereinafter set forth, together with all easements, rights and

privileges appurtenant thereto.

(1) The boundaries of each Unit shall be as

follows:

U) The upper boundary shall be the unexposed

and unfinished exterior—most surface of the highest ceiling, being that

surface which is attached to the joists or rafters,

(ii) The lower boundary shall be the upper un-

finished surface of its sub—floor (i.e. that surface directly beneath

the carpeting, hardwood floors or other floor covering),

(iii) The vertical boundaries (measuring the

horizontal area of a Unit) shall be the unexposed and unfinished

exterior—most surface of the walls forming the perimeter of a Unit as

shown on the Plat, being that surface which is attached to the studs or

other wall framing or support.

(2) Notwithstanding the definition of the bound-

aries of a Unit contained in subparagraph (1) above, in order to more

precisely define the boundaries of a Unit, the following shall govern

in determining whether an item is part of the Unit, a Limited Common

Element, or a portion of the Coamion Elements,

U) all lath, furring, paneling, wallboard.

plasterboard, plaster, tiles, wallpaper, paint, carpet, floor

coverings, finished flooring and any other materials constituting any

part of the finished surfaces of the upper, loiaer and vertical bound-

aries are part of the Unit.

(ii) If any chute, chimney, pipe, flue, duct,

wire, conduit, or any other fixture lies partially within and partially

outside the designated boundaries of a Unit, any portion thereof

serving only that Unit is a Limited Common Clement allocated solely to

that Unit, and any portion thereof serving more than one Unit or any

portion of the Common Elements is a part of the Coimuon Elements.

(iii) Subject to the provisions of the iihmedi—

ateiy preceding subparagraph (ii), all spaces, interior partitions and
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other fixtures and improvements within the boundaries of a Unit are a

part of the Unit.

(iv) All air conditioning and heating equip-

ment, exterior doors, windows, screens, storm windows, storn' doors, ga-

rages, and garage doors designed to serve a single Unit are a part of

the Unit.
Cv) All patios, decks, porches and balconies

designed to serve a single Unit, but located outside of the Units

boundaries, are Limited Conunon Elements allocated exclusively to that

Unit.

(o) Unit Owner or Owner means the person, persons,

entity or entities holding title in fee simple to a Unit, including

Dec larant.

beIp) Utility Services shall include, but ru

limited to, water, sewer and garbage collection for Ui

Elements, and electricity and gas for the

utility, coimimnication or cable televis provided by the

Association tO the Condominium as a $4MId not separately bflled by

the utility to separate Unit Owners.

other

EXPENSE LrABILLTY.

3. OWNERSH!P AND M?.NACEMEHT OF COI.040N ELEMENTS AND COI.th4ON

Ca) Each Unit Owner shall own a share in the Common El-

ements, and shall be Uable for payment of the percentage of Conurion Ex-

penses equal to the percentage of the undivided interest in the Common

Elements appertaining to each Unit as set forth in Exhibit B attached

hereto and by reference incorporated herein which percentage shall be

subject to adjustment pursuant to Paragraph 24; provided, however, that

the Common Expenses incurred with respect to a Limited Common Element

shall be paid by the owners of the unit or Units to which such Limited

Corwuon Element was assigned at the time the expense ,as incurred as

provided in paragraph 6 of this Master Deed.

(b) Any conveyance of an individual Unit shall be

deemed to also convey the undivided interest of the Unit Owner in the

Common Elements and Limited Common Elements appertaining to such Unit
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even if such conveyance does not specifically refer to such undivided

interest.

(c) The Condominium and the use of the Cormijon EletentS

shall be subject to the provisions of the Zoning Ordinance for Metro-

politan Nashville and Davidson County, Tennessee ("COkZO). In this

regard, pursuant to Section 61.51 of COMZO, any "common open space (as

referred to in COMZO) shall be subject to the following:

(1) The MetropoLitan Planning Commission and the

Metropolitan County Council may require that the Association shaLl not

be dissolved nor shall it dispose of any couunon open space, by sale or

otherwise (except to an organization conceived and established to own

and maintain the corrunon open space), without first offering to dedicate

the same to the Metropolitan Government of Nashville and Davidson coun-

ty and the said dedication be approved by the Metropolitan Planning

Commission. However, the conditions of any transfer shall conforni to

the adopted final master development plan.

(2) In the event that the Association, or any suc-

cessor organization, shall at any time after the establishment of the

Condominium fail to maintain the conunon open space in reasonable order

and condition in accordance with the adopted master development plan,

the Zoning Administrator nay serve written notice upon the Association

and/or the owners or residents of the Condomonium and hold a public

hearing. After 30 days when deficiencies of maintenance are not cor-

rected, the Zoning Administrator shall call upon any public or private

agency to maintain the comnon open space for a period of 1 year. When

the Zoning Administrator determines that the Association is not pre-

pared for the maLntenance for the corlm'on open space such agency shall

continue maintenance for yearly periods.

(3) The cost of such maintenance by such agency

shall be assessed proportionally in the same proportion as Conunon Ex-

penses against the Unit Owners that have a right of enjoyment of the

colmiion open space, and shall become a lien on said Units. Any such

lien shall be subordinate to any first mortgage on a Unit, except as

otherwise required by law.
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4. MAINTENANCE AND ALTERATION OF UNITS.

(a) The maintenance and repair of the Unit shall, be the

responsibility and expense of the Unit Owner, except as follows:

(1) The Association as a cjtr4Jsmxpense shall re-

pair those portions of a Unit wr ge, the primary

cause of which is not t14\ occupants or Unit Owner of

such Unit.

(2) The Association as a CoImTlon Expense shall

clean the exterior surfaces of the exterior windows at such incervals

as determined appropriate by the Association. If the exterior windows

are equipped with storm windows, the window cleaning required of the

Association shall be limited to the exterior of the storm windows.

(3) The Association as a C it Expense shall

paint or otherwise maintain the ext Le exterior doors

and windows (including ring storm doors and storm

windows) at such intel rmined appropriate by the Associa-

t ion *

(b) The Unit Owner shall not make any changes, decora-

tions or alterations of his Unit that would affect the exterior appear-

ance of any portion of the Buildings or which would jeopardize the

safety or soundness of any unit, Common Element, Limited Coimulon Element

or Building, or impair any easement. Unit Owners shall not decorate

the glass windows serving their Units or otherwise change the appear-

ance of the windows as viewed from the exterior of the Unit, except for

drapes or curtains which must comply with the rules and regulations

adopted by the Association. Unit Owners shaU not install storm win-

dows or storm doors without the prior consent of the Board of Directors

of the Association.

(c) The Unit Owner shall promptly report in writing to

the Association any defect or need for repairs, the responsibility for

which is that of the Association.

(d) In replacing those portions oC a Unit which affect

the exterior appearance of any portion of the Buildings the Unit Owner

shall use components of the same color, grade and style as chose origi-

nally in place, unless permission is otherwise obtained from the

Association.
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(e) Except as reserved herein to the Declarant, no Unit

Owner shall make any alteration in the portions of the Unit of such

Unit Owner which are to be maintained by the Association, or of the

Conunon Elements or Limited Coamion Elements which are to be maintained

by the Association, without first obtaining the written approval of the

Board of Directors of the Association. A copy of plans for all of such

work prepared by an architect, licensed to practice in this state,

shall be filed with the Association prior to the start of the work un-

less such requirement is waived in writinQ by the Directors of the

Association. The time of performance of such work must be approved, in

advance, by the Directors of the Association, or their agent.

U) If a Unit Owner fails to maintain and repair his

Unit as required herein, the Association may perform such maintenance

or repair and assess the Unit Owner for all expenses incurred, together

with up to a twenty percent (20%) service charge for the Associations

services.

(g) Unit Owners shall have the responsibility and bear

the expense of maintenance, repair and replacement of all air condi-

tioning and heating equipment serving their Units and Comprising a por-

tion of their Units, whether such equipment is located inside Or out-

side their Units boundaries.

(hi Unit Owners shall have the responsibility and bear

the expense of maintenance, repair and replacement of all exterior

door: exterior windows, screens, storm windows and storm doors serving

their Units and comprising a portion of their Units, except as provided

in paragraph 4(a)(2) and 4(a)(3).

5. MAINTENANCE AND REPAIR OF' COlON ELEMENTS AND LIMITED

COO4ON ELEMENTS.

(a) The maintenance, operation and repair of the Common

Elements shall be the responsibility of the Association and shall be a

Common Expense.

(b The maintenance, operation and repair of the

Limited Conunon Elements shall be the responsibility of the Association.

The expense of such maintenance, operation and repair shall be a Common
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Expense initially paid tar by the Association
but assessed back against

the Unit Owners as provided for in
paragraph 6 of this Master Deed, ex-

cept as follows:

(1) unit Owners with balconies, decks, patios. or

porches shall maintain their balconies, decks, patios, or porches in an

orderly and clean condition. All structural repair or replacement of

balconies or patios shall be the responsibility of the AssociatiOn and

shall be a Common Expense. Any painting
of balconies or decks shall be

the responsibility of the Association.

Cc) Unit Owners shall not make any changes, decorations

or alterations of balconies, patios or any
other Limited Common Element

allocated to their unit which would affect the exterior appearance of

any portion of the Buildings without the prior written approval of the

Board of Directors of the Association.

Cd) If a Unit Owner fails to maintain and repair any

Limited Conunon Element allocated CO his Unit as required of such Owner

herein, the Association may perform such
maintenance or repair and as-

sess the Unit Owner for all expenses
incurred, together with up to a

twenty percent (20%) service charge for the Associations services.

Ce) Except as reserved herein by Declarant, the

Association may alter and/or improve all or part of the COrmIlOtt ELerentS

as provided by the By—Laws. The cost of such alteration or improvement

shall be assessed to the Unit Owners as a Conmion Expense.
There shall

be no change in the shares and rights of a
Unit Owner in the CotiulOn EL-

ements which are altered or further improved.

6. ASSESSMENTS.

Ca) Assessments against Unit Owners for Common Expenses

shall be made pursuant to the By—Laws and shall
be allocated as set

forth in paragraph 3 of this Master Deed. Any ComNuon Expense associ-

ated with the maintenance, repair, or repLacement
of a Limited Common

Clement, however, shall be assessed in equal shares against the Units

to which that Limited Common Element was assigned at the time the ex-

pense was incurred, except as otherwise provided in this Master Deed.

—9—



(b) As to each unit, other than Annexed
Units, the as-

sessment shall conunence upon the
Substantial Completion of construction

of said Unit. As to each Annexed Unit, the assessment shall commence

upon annexation, as set forth in Paragraph 21.

(c) Assessments, and installments thereon, paid on or

before fifteen days after the date when due shall not bear interest,

but all sums not paid on or before fifteen days
after the date when due

shall bear interest at the rate of fifteen percent (15%) per annum or

at such other rate of interest
determined by the Association not to ex-

ceed the maximum rate allowed under applicable
laws and shall be sub-

ject to such late charge amount as may be adopted by the AssociatLOl'.

All payments u on tee 1 t ied to late charges, then

interest and
trst due.

(d) The Association shall have a lien for unpaid as-

sessments as provided by the Condominium Act
and this Master Deed, and

for any other charge or expense due from a Unit Owner pursuant to the

terms of this Master Deed or the By—Laws.
Such lien shall also secure

reasonable attorneys tees and all costs of collection incurred by the

Association incident to the collection of such assessment or enforce-

ment of such lien. Such lien shall in all respects be subordinate tO

first mortgage liens on individual Units.

(e) In any foreclosure of a lien for assessments, the

Unit Owner of the Unit subject to the lien
shall be required to pay a

reasonable rental for the Unit after foreclosure
proceedings are com-

menced, and the Association shall be entitled to the appointment of a

receiver to collect such rental.

U) The Unit Owner and his grantees shall be jointly

and severally liable for all unpaid assessments due and payable at the

time of a conveyance, but without prejudice to the rights of the

grantees to recover from the grantor the amounts paid by the grantee

for delinquent assessments. such liability may not be avoided by a

waiver of the use of any Common Element or by the
abandonment of the

Unit. The Association shall have the right to sue for and collect any

such unpaid assessments, to foreclose upon the lien securing the as-

sessments or to institute any other competent proceeding. In any
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event, the Association shall be entitled to recover all delinquent pay-

ments, together with late charges,
interest, and all costs of collec-

Lion, including reasonable attorneys fees.

(g) A purchaser of a Unit at a foreclosure sale upon a

first deed of trust shall be liable only for assessments payable after

such sale, and such foreclosure sate, or a
deed in lieu of foreclosure

will extinguish the assessment lien for any
assessments that were pay-

able before said sale. The preceding sentence
shall not be construed

to prevent the Association from filing liens for such assessment

against other property of the Unit Owner and taking judicial action to

collect such amounts as are due from the prior Unit Owner as provided

by law.

(h) Any lien for unpaid assessments or charges
extin-

guished by foreclosure of a first or other prior mortgage, or by a deed

in lieu of such a foreclosure, nay be
reallocated and assessed by the

Association to all of the Units as a Coioson Expense.

7. POWER OF SALE TO ENFORCE ASSESSMENT LtEN.

(a) Subject to the provisions of paragraph 9 of this

Master Deed, for and in consideration of the privileges, protections,

mutual enjoyment and use of the Cornauon Elements and the Limited Common

Elements, the assumption of the obligations
of Unit Owners set forth in

this Master Deed by Unit Owners, their successors
and assigns, the re-

ceipt of which is hereby acknowledged and to secure the paytICflt 01 as-

sessments for Common expenses, and other assessments, assessed against

a Unit Owner by the Association as provided in this Master Deed and

By—Laws, interest, late charges and costs of collection including

attorney fees as provided herein,
hereinafter collectively referred to

as the 'Secured ChargeC, a lien is expressly
retained in favor of the

Association on each and every Unit Owner's Unit and prorata interest in

the Coffnon Elements.

(b) For the purpose of better and more effectually se-

curing the Secured Charges, rendering unnecessary
court proceedings for

the enforcement of said lien in the event of
the nonpayment of the Se-

cured Charges, and for the consideration of one dollar paid in cash
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the legal sufficiency and receipt of which are acknowledged, the Unit

Owners, their heirs, successors, administratOrs and assigns, hereiflaN

ter referred to as Trustors, hereby transfer
and convey unto Joe Vaulx

Crockett, ILL, Trustee, his successors and assigns, their respective

units with the appurtenances estate, title
and interest thereto be-

longing upon the uses and trusts set forth in this paragraph 7.

(c) Trustors agree ii) to pay the Secured Charges when

due, as provided in this Master Deed; (ii) to pay, discharge, or re-

move, any and all liens (except a first mortgage or deed of trust)

which may be hereafter placed against their Unit
and which shall ad-

versely affect the lien of this instrument or enforcement of the terms

and provisions hereof; (iii) to keep their respective Units in good re-

pair and preservation; (iv) to comply with all of the terms and condi-

tions of this Master Deed and By—Laws and all rules and reguLations of

the Association; and (v) to pay upon demand of Trustee or the Associa-

tion, all the costs and expenses, together with reasonable attorneys

fees, of any court appearance or other proceedings required by Trustee,

his successors or the Association to enforce any provision of this Mas-

ter Deed and By—Laws or any rule and regulation of the AssociatiOn. If

any Trustor fails to do any of these things, then Trustee or the

Association may do any or all of these things, and the amounts so paid

shall bear interest at the highest rate allowed under applicable laws

in effect from time to time from the day of payment and shall become a

part of the Secured Charges secured hereby.

(d) If a Trustor shall pay the Secured Charges when

due, then this trust conveyance shall be of no
further force or effect

with respect to such Trustor's unit. if the Secured Charges with re-

spect to any Unit are not paid promptly when due, this trust conveyance

shall remain in full force and effect, and the said Trustee, or his

successor in trust, is hereby authorized and empowered, upon giving

twenty days notice by three publications in any newspaper, daily or

weekly, published in Davidson County, Tennessee to sell said Unit at

the front door of the Court House in said County to the highest bidder

for cash, at public outcry, free from the statutory, equitable
and

other rights of redemption, homestead, dower and all exemptions of
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every kind, which are hereby expressly waived; and the said Trustee, or

his successor in trust, is authorized and empowered to execute and de-

liver a deed to the purchaser. The Association may bid at any sale

under this trust conveyance. The Association nay, at any time after

default in the payment of any of the Secured Charges, enter and take

possession of said property, and shall onLy account for the net rents

actually received by it. It is further agreed that, in the event the

Association faiLs, before instructing trustee to sell said Unit, as

herein provided, to enter and take possession thereof, the purchaser

shall be entitled to imiediate possession thereof upon the delivery to

him by the Trustee of a deed for said property. In case of sale here-

under, the proceeds will be applied by the Trustee as folLows:

(1) First, to the payment of all costs, charges

and expenses of executing this conveyance and enforcing said lien as

herein provided, including reasonable attorneys' fees and expenses

incurred for instituting or defending any litigation which may arise on

account of the execution of this conveyance, or the enforcement of said

lien;

(2) second, to the payment of all taxes which may

be unpaid with respect to such Unit;

(3) Third, to the payment of all unpaid Secured

Charges with respect to such Unit;

(4) Fourth, the residue, if any, will be paid to

the Unit Owner of such unit, his order, representatives or assigns;

Ce) In the ease of the death, absence, resignation, in-

ability, or refusal to act of said Trustee at any time when action

under the foregoing power and trusts may be required or for any other

reason, the Association is hereby authorized and empowered to name and

appoint a successor to the Trustee by an instrument in writ ing to be

recorded in the Registers Office for Davidson County, Tennessee, and

the title herein conveyed to the above named Trustee shaLl be vested in

said successor.

8. EASEMENTS.

Easements are hereby granted as follows:
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(a) The following easements are granted to: and may be

assigned by, the Association for the following purposes:

(1) EasementS for the beneEit of each Unit Cwner,

his family members, agents, guests, and
invitees for ingress and egress

to and from the public ways over
such streets, walks, parking lots and

rights of way which are part of the Common Elements, together with

easements for the use of the Common Elements;

(2) Easements through or over the Units and any

Limited Common Element allocated to any UnJt for conduits, ducts

plumbing, wiring and other facilities for the furnishing or repair of

utility, communication, and cable television services to Units. Limited

Common Elements or Common Elements;

(3) EasementS through, over, and upon the Units.

the Common Elements, and any Limited Coauiion
Element allocated to any

Unit for any chute, chimney, flue, duct, wire,
conduit, pipe, or any

other fixture which is part of a Unit, CorTunon Eiemencs or Limited Con'—

mon Elements and the maintenance and repair thereof. Casements

through, over and upon the Units, Common Elements and any Limited Com-

mon Elements allocated to a Unit for the purpose of constructing, main-

taining or repairing any portion of the Common
Elements, Limited Conunon

Elements or any Unit. All incidental damage caused to a Unit by such

maintenance or repair work shall be promptly repaired by the Associa-

tion and shall be a Common Expense;

(4) Easements of support in every portion of a

Unit which contributes to the support of the Buildings, including ease-

ments for access to and repair of such elements of support;

(5) Easements for encroachments of any portion of

the Common Elements upon any portion of any Unit whether caused by the

shifting or settlement of the Apartment Buildings or by inaccuracies in

the Plat, or by construction or rebuilding of any part of the Apartment

Buildings-, whether such encroachments now exist or hereafter may exist.

All such easements shall continue until such encroachments shaLt cease

to exist.

(b) ?s an appurtenance to each Unit, easements are

granted to the Unit Owners for encroachments by any
portion of each
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Unit upon the Conunon Elements, whether caused by the shifting or set-

tlement of the Apartment Buildings or by
inaccuraCie in the flat, or

by construction or rebuilding of any part of the Apartfl.enC uildtflgS

whether such encroachments now exist or
hereafter may exist. All such

easements shatl continue until such encroachments
shall cease to exsc.

Cc) Easements are reserved to Declarant, its agents and

invitees to the extent necessary, as determined by
Declarant, to enable

Declarant to carry on any construction, development,
sale, or leasiny

activity, as more specificaLly provided
for in Paragraph 15 of this

Master Deed, and whether or not said property is added to the condo-

minium by subsequent Mnendment. Such easements
shall include, without

limitation, easements over the Land (or the benefit of the property de-

scribed in Exhibit and the owners thereof, for the construction, de-

velopment: maintenance, use and enjoyment of said property described in

Exhibit E. Said easements shall include, without
Limitation, easements

for ingress and egress, easements for construction
installation, use,

maintenance, repair and replacement of lines,
conduits, pipes and fa-

cilities, for water, sewer, gas, electric telephone, colunlunications,

television and other utilities in connection with the building, devel-

opment, maintenance, repair, replacement and use of the property de-

scribed in Exhibit E and any improvements now or hereafter thereon.

Cd) The Association has the right to grant permits, Li-

censes and easements over the Common Elements and Limited CoImTlOn Ele-

ments for
and other pur-

poses reasonably nec sa r uttu (or the proper development, use,

maintenance and operation of the Condominium.

Ce) In addition to any other rights and easements, the

Association shall also have a reasonable right of entry upon any Unit

and Limited Cormuon Element to make emergency repairs and to do other

work reasonably necessary for the proper maintenance or operation of

the Condominium.

(1) Easements are reserved for the benefit of each Unit

Owner, his family members, agents, guests, and invitees for ingress and

egress over the property described in Exhibit C for the use of the

swinmiing pool, tennis court, club house and other Conhjuon Elements.
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(9) EasementS are reserved for the benefit of eocn

owner of property described in
Exhibit E for the use of the pool, ten

nis court, and club house. Easements are
also reserved for the benefit

of each owner of property described in
Exhibit C for the use oi other

portions of the Common Elements as the Association may deem approprH

ate. The Association may impose a
fee as a condition for the use of

the pool, tennis court, club house or other Conunon Elements and may

terminate or prohibit such use by those who fail to pay such fee during

the period of such delinquency. The fee may
not be unreasonable in

amount. The easement herein provided shall terminate upon annexation

of property described in Exhibit E with respect to the property so

annexed.

9. AssOCrATION.

The operation of the Condominium shall be by BrentwOod

villa Condominium Association, Inc., herein called the Association, a

corporation, not for profit, under the laws of Tennessee. which shalt

be organized and shall fulfill its functions pursuant to the folLowing

provisions:

(a) The members of the Association shall be the Unit

Owners.

(b) The By—Laws of the Association shaLl be in the form

attached as Exhibit "C.

Ic) The Association shall be incorporated under a Char-

ter in the farm attached as Exhibit D.

Id) The share of a member in the funds and assets of

the Association cannot be assigned, hypothecated, or transferred in any

manner, except as an appurtenance to a Unit.

(e) whenever the decision of a unit Owner is required

under any matter, whether or not the subject of an Association meeting,

such decision shalt be expressed by the same person
who would cabc the

vote of such Unit Owner if in an Association meeting, unless the join-

der of the record Owner of the unit is specifically required by this

Master Deed.
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10. INSURANCE.

(a) The Association shall maintain the following insur-

ance coverage:

(1) Multi—peril, al
- r k ty ., fire and extended

coverage insurance covering Ci) all po'ti 0 Units, Common Ele-

ments and Limited CoOn
Element9tt te a part of the origH

nal construction of the Cond pr ements by Declarant and the

original equipping and f.ØQis
-,e h Unit by Declarant, including

all appliances. fixtu, rn
in and equipment originally provided

by the Declarant Sj4
ch Unit, whether located within or out-

side the boundk\ h nit and also covering all replacements

thereof and substit¼)S therefor
and of like size and quality, but

excluding all impr3vementS and additions
to Units made by Unit Owners

other than Declarant and personal property
contents of he Units and

Unit Owners not originalLy included in the original equipping and fur-

nishing cC each Unit by Declarant; and (ii) all personal proptrty

originalLy supplied by Declarant as part
of the Common Elements and

Limited Common Elements and all personal property,
building service

equipment, fixtures and supplies owned by the AssoCiatWfl. The multi

peril, all risk type policy purchased
by the Association shall provide

insurance on a 100% of current replacement cos basis The face amount

of such policy or policies shall not be le,
an hundred percent

(100%) of the current replacement cost o th
ci y required to be

covered by this section. such pal s on n an agreed amount

and inflation guard endorsement, i
s h c e obtained, and also con-

struction code endorsement su ition cost endorsement con:

tingent liability from e r'• 0 building laws endorsement and in-

creased cost of con -tic ii sement. Such policy shall also

contain steam ba
- nery coverage endorsements, if applica-

ble. Such insura
-

ages may exclude land, foundation and excava-

tion costs, but sha
afford protection against loss or damage as is

commonly covered by a multi—peril all
risk type polici' with fire and

extended coverage endorsement, and such other risks as are customarily

covered with respect to buildings similar to the Apartident buildings

The multi—peril, all risk type insurance policy shall be purchased by
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the Association for the use and benefit
of individual Unit Owners ard

their mortgagees. The Association
shall issue certificates of insur-

ance to each Unit Owner shoiing
and describing the insurance coverog

for the interest of each such Unit Owner, an 11 develop procedurS

far the issuance upon request
of a ce;fi •,cop of the policy to-

gether with standard mortgagee
endo - '171 rpfau 0 the mortgagees of

Unit Owners. Such policy shal1 e r
subrogation against

Unit Owners and the Associa,ti.2 C
xtent that such Unit OnerS

are covered by such rrul4ceral
aktsk type insurance policies put-

chased by the Associat
-' ey'èll not be liable for damage caused

by their acts, or
s which cause damage to the Cormiicn Ele-

ments, Lm,ted CQmht I nts, or any Unt The Inburance poLicLe

purchased by the Xfkation shall
also provide that the insurance jill

not be prejudiced y any acts or
omissions of Unit Owners that are not

under the control of the Association, and that such policies will be

primary even if a Unit Owner has
ocher insurance that covers the saute

loss. The insurance policies shall
also provide that any applicable

insurance trust agreement will be recognized.

(2) public liability insurance shall
be secured in

such amounts, and with such coverage, as shall be determined by the

Board of Directors of the Association but such policy or policies shall

be in an amount not less than One Million Dollars ($1,000,000) per oc-

currence, including, but not limited to: (i) bodily injury and proper-

ty damage resulting from the operation,
maintenance or use of the Coni—

non Elements, (ii) liability resulting
from employment contracts to

which the Association is a party, and (iii) hired automobile and

non—owned automobile, with cross—liability
endorsement to cover lia-

bilities of the unit Owners as a group to Individual Unit Owners.

(3) Flood insurance for all buildings and other

insurable property (including machinery and equipment
that are either

part of the auildings or are owned
in cormuon by the unit Owners, and

including any other contents owned in common by the Unit Owners) within

any portion of the Condominium located within a designated flood hazard

area in an appropriate amount at least equal
to the lesser of Ci) the

maximum coverage available now or hereafter under the Notional Flood
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Insurance Program; or (ii) 100% of the insurable value of all sjch

buildings and other insurable property.

(4). Workman s compensation as required by law;

(5) ir t - of - s ity insurance in

an amount determined
than

$250,000 per occurrence; and

(6) Fidelity bonds on a blanket basis for anyone

who either handles or is responsible for funds held or administered by

the Association, whether or not he or she receives compensation for

services. The Association shall be named as the obligee. The fidelity

bond shall cover the maximum funds that will be in the custody of the

Association or its management agent at any time while
the bond is in

force and shall also cover at least the sum of three months assess-

ments on all Units in the Condominium. plus the reserve funds of the

Association. Any management agent that handles funds for the Associa-

tion shall be covered by its own fidelity bond with the same coverages

as are required of the Association as set forth herein.

(7) Such insurance and coverages and fidelity

bonds as may be required by the FNMA or similar financing entity during

the period of time that FNMA or such other entity holds any mortgage on

a Unit in the Condominium.

(8) such other insurance as the Association shall

determine from time to time to be desirable and in the best interest of

Unit Owners.

(b) The Associat4jn shall lye Declarant thirty (30)

days notice prior to 4 c4JbEDk' type of cover-

age, or policy limits of any insurance policy inaint ed by the

Association. Any change which has the effect of decreasing the type or

amount of insurance required under the terms of this Master Deed, or

which lowers the rating required of an insurance carrier, shall require

prior approval in writing of sixty—six and two—thirds percent (66-2/3%)

of the votes of the Association and fifty—one percent (5lU of the

first mortgagees (based upon one vote for each Unit upon which a mort-

gage is owned).
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(c) ,ii policies of insurance shall show the named in—

sured. in form and substance, similar to the following:

Brentwood Villa Condoiflifliufli Assoziation
Inc., for

use and benefit of the individual Unit Owners, or such named insured

as may be determined by the
Association from time to tme. Such poLicy

shall contain or have issued in
connection therewith, a lass payable

clause which shall provide that any
proceeds due shalL be paid to the

Insurance trustee, as hereinafter
defined, as trustee for each Unit

Owner and the holder of each Unit mortgage, subject to the provisions

of this Master Deed for the use and benefit of the mortgagees of indi-

vidual Units, if any, and Unit Owners as their interests may appear.

All policies, including fidelity bonds,
must provide at Least 10 days

prior written notice to the AssociatiOn and to each holder. insurer.

guarantor and servicer of a first mortgage on a Unit before the insuror

can cancel or substantially modify said policy. All policies shall

also contain a standard mortgage clause
and, as to mortgages on Units

held by FIIMA or similar financing entity,
must name FHMA or such entity

or the servicers for the mortgages.
When a servicer is named as the

mortgagee, its name should be followed by the phrase, its successors

and assigns.

(d) All hazard insurance policies shall be written by a

hazard insurance carrier which has a financial rating by Bests Insur-

ance Reports of li—Yl or better.

(e) Premiums upon insurance policies and fidelity bonds

purchased by the Association shall be paid by the Association and the

costs thereof included in the Common Expenses.

(1) The Association is hereby irrevocably appointed

agent for each Unit Owner to purchase insurance as described and set

forth in (a) (1) — (6) above and to adjust all claims arising under in-

surance policies purchased by the
Association with the consent of mort—

gagees holding liens on the affected property and with the consent of

such mortgageeS to execute and deliver releases upon the payment of

claims. However, all insurance drafts notices, policies, invoices,

and other necessary documents shall be delivered, after settlement, di-

rectly to the affected mortgagee or its servicer.
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11. RespoNsroILITLES OF IHSURANCE TRUSTEE.

(a) All insurance policies purchased by the Association

shall provide that proceeds covering property losses shall be paid to

any bank in Tennessee which is selected by the ?ssociatiOn as a Trus-

tee, which bank is herein referred to as the Znsurance Trustee. The

Insurance Trustee shall not be liable for payment of premiums, for the

renewal or the sufficiency of policies, or for the failure to collect

any insurance proceeds.

(b) The duty of the Insurance Trustee shall be to re-

ceive such proceeds as are paid, and to hold them in trust for the ben-

efit of the mortgagees of individual Units, if any, and Unit Owners as

their interests may appear. An undivided share of such proceeds on ac-

count of damage to Coimnon Elements shall be allocated to the Unit

Owners according to their ownership interest in the Cormiion Elements as

set forth in Paragraph 3. In the event a mortgagee endorsement has

been issued as to a Unit, the share of the Unit Owner shall be held in

trust for the named mortgagees and the Unit Owner as their interests

nay appear.

Cc) Expenses and fees of the Insurance Trustee shall be

paid by the Association and costs thereof included in the Common

Expenses.

(a) Proceeds of insurance policies received by the In-

surance Trustee shall be distributed as follows:

(l If the damage for which the proceeds are paid

is to be repaired or reconstructed, the proceeds shall be expended as

provided in paragraph 13. Any proceeds remaining after payment of re-

pair or reconstruction expenses shall be distributed to the beneficial

owners, with remittances to Unit Owners and nortgagees of individual

units being payable jointly to them. This is a covenant for the bene-

fit of any mortgagee of an individual Unit and may be enforced by such

mortgagee.

(2) If it is determined as provided in Paragraph

12, that the damage for which the proceeds are paid shall not be recon-

structed or repaired, the proceeds shall be distributed to the mortgag—

ees of individual Units, if any and Unit Owners as their interests may
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appear. This is a covenant for the benefit of any mortgagee and may be

enforced by such mortgagee.

(3) In making distributions to Unit Owners and

mortgagees, the Insurance Trustee shall rely upon a certificate execut-

ed U) by the Association as to the names of the Unit Owners, and (ii)

by each of the mortgagees as to their respective shares of the

distribution.

12. WHEN DPJ4AGED PROPERTY IS TO GE RECONSTRUCTED OR

REPAIRED.

(a) If Conurion Elements are damaged, they shall be re-

constructed or repaired, unless it is determined under Paraqraph__)a"

that the Condominium shalt be terminated.

-
(b) If the damaged property is the Apartment Buildings,

and if total units in the Condomin w h more than one-third (1/3) of

the Common Elements appurt
- refound by the Board of Di-

rectors of the Asso I tenantable, the damaged property shall

be reconstr t o red, unless, within sixty (60) days after the

casualty, it e ermined under Paragraph 22 that the Condominium

shall be terminated.

(c) If the damaged property is the Apartment Buildings.

and if total Units in the Condominium with more than two-thirds (2/3)

of the Conunon Elements appurtenant thereto are found by the Board oE

Directors ci the Association not to be tenantable, the damaged property

will not be reconstructed or repaired, and the Condominium will be ter

minated under paragraph 22, unless, within sixty days alter the casual-

ty, the Owners of Units with three—fourths (3/4) of the Conunon Elements

appurtenant thereto agree in writing to such reconstruction or repair.

(d) Any reconstruction or repair must be substantially

in accordance with the plans and specifications for the original build-

ings or if not, then according to plans and specifications approved by

the Board of Directors of the Association, and by the Owners of Units

with three-fourths (3/4) of the Common Elements appurcenant thereto,

including the Owners of all damaged Units, which approval shall not be

unreasonably withheld. Reconstruction or repair shall be to a
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condition at least equal to that existing
immediately before the

casualty.

REPAIRS.

13.
FOR

(a) If damage occurs to those parts of a Unit or

Limited Comjion Element that the Unit Owner has the responsibi ty of

maintaining and repairing, then the Unit Owner shalL be responsible for

the prompt reconstruction and repair of such damage after the casualty.

In all other instances, the AssocLation shall have the responsibility

of reconstruction and repair.
In the event the Unit Owner faiLs to

make such repairs or reconstruction proiitptly.
the AssociatLon reserves

the right to make such repairs and to assess
the Unit Owner for all cx—

penses, together with a service fee of up to twenty percent (20%) of

such expenses for the Associations services.

(b) Should the Association be required to make any ex-

penditure for the repair or repLacement of any portion
of the Contmon

ELements because of any damage, destruction or injury
thereto other

than ordinary wear and tear) caused by one or more Unit Owners, or the

family members. anLmals, guests, tenants, agents
or employees of one or

more Unit Owners, the Unit Owner or Unit Owners responsible for such

damage, destruction or injury, or whose family members, animals,

quests, tenants agents or employees are responsible for such damage

destruction or injury shall, to the extent that the Association is not

required to maintain insurance to cover the particuLar damage, destruc-

tion or injury, reimburse the Association for such expenditure

Cc) lrmiiediately after a casuaLty causing damage to

property for which the Association has the responsibility of jiainte

nance and repair, the Association shall obtain reliable and detailed

estimates of the cost to rebuild or repair the damaged property
to a

condition as good as that existing iriunediately before the casualty.

Cd) if the proceeds of insurance are not sufficient to

defray the estimated costs of reconstruction and repair, the amount of

the deficiency shall be assessed against all Unit owners as a coamion

Expense. Additional assessments may be made at any time during or

following the completion of construction.
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Ce) if the amount of the estimated costs of recontrUC

ban and repair for which the
Association is responsible is more than

Thirty Thousand Dollars ($30,OaO.OO)
in excess of the amount of insur-

ance proceeds available for
such reconstruction or repair the assess-

ments paid to meet such costs shall be deposited by :he Association

with the Insurance Trustee.
In all other cases, the Association shall

hold the sums paid upon such assessments
and disburse them in payment

of the costs of reconstruction and repair.

U) The proceeds from assessments and insurance re-

ceived by the Insurance Trustee shall
be disbursed as follows:

(1) The portion of insurance proceeds for damage

which is the responsibility of the
Unit Owner tO repair or reconstruct

shalt be paid by the Insurance Trustee
to the Unit Owner for such re-

pair or reconstruction, or if there is a mortgagee endorsement, then to

the Owner and the mortgagee jointly.

(2) The portion of insurance proceeds for damage

which is the responsibility of the
Association to repair or reconstruct

shall be disbursed in payment of the costs of such repair and recon-

struction in the manner required by the Board of Directors of the

Association.

14, USE RESTRICTIONS.

The use of the condominium shall be in accordance with

the following prOviSioflS

(a) Each of the Units shall be occupied only by a

family, individuals, e as r e 4f'1or no other pur-

pose. No Units may e n a d r Jbasis.

(b) No Unit may be divided or subdivided
into a smaller

Unit, nor any portion thereof sold or
otherwise transferred.

(c) Two or more adjoining Units may be used as a single

unit subject to the use restrictions of
this paragraph 14. The coouhion

Elements located between and separating two or
more adjacent Units used

together may be altered or removed to afford ingress and egress to and

from such Units to enhance the use of such Units as a single Unit. The

Unit Owners right to use this portion of
the Conmion ElemenCs shall be
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pursuant to a License agreement with the Association subject to the

following conditions:

(1) The expense of making such alterations shall

be paid in full by the Unit Owner or Owners making such alterations;

(2) In the event such Units shall cease to be used

as a single Unit, the Unit Owner or Owners shall pay the full expense

of restoring such Common Elements to their condition prior to such al-

terations; and

(3) The Unit Owner must comply with the require-

ments of paragraph 4, subparagraph Ce) of
this Master Deed for the con-

struction or removal of the Coiurion Elements separating such Units.

(a) The Comition Elements shall be used only for the pur-

poses for which they are intended
in the furnishing of services and fa-

cilities for -the enjoyment of the Units.

Ce) Notwithstanding anything contained in this Master

Deed to the contrary, no structure, development, or improvement of any

rtature, including sidewalks, parking areas,
recreational facilities or

equipment, or landscaping shall be placed upon any portion of the Com-

mon Elements except by the Association or with the consent of the

Doard.

U) The Association shall assign and reserve one (1)

parking space for the sole and exclueof each Unit. Ho truck.

trailer, camper, boat, van or sAjuipinent shalt be permitted to

remain upon or within the rea or Limited Com,ion Areas. includ-

ing spaces reserved exclusly for a Unit, unless on a space desig-

nated for such use by the Association.

(g) No animals, reptiles, rodents, livestock, birds,

fish, or poultry of any kind shall be raised, bred, or kept in or on

any Unit except that dogs, cats or such other household CCS approved

by the Association may be kept in the Unit, provided such pets are not

kept, bred, or maintained for any conunercial purposes or in unreason-

able numbers. Notwithstanding the foregoing, no animaLs or fowl may be

kept in any Unit if such keeping results in an annoyance or is obnox-

ious to residents in the vicinity. In any event, each Owner shall be

absolutely liable to all remaining Owners, their families, guests,
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invitees and tenants and to the Association for any and all damage to

person or property caused by any pets brought or kept in or upon any

Unit or on the Coimnon or Limited Coimnon Elements by any Owner or by

members of his family, guests or invitees. Upon the written request of

any Owner, the Board shall determine conclusively, in its sole and ab-

solute discretion, whether, for the purpose of this Paragraph (g), a

particular species of animal, bird, fowl, poultry, or livestock is a

generally recognized house or yard pet or a nuisance, or whether the

number of animals or birds is reasonable.

(h) No use or practice shall be permitted on the Condo-

minium which is the source of annoyance to residents, or which inter-

feres with the peaceful possession and proper use of the Condominium by

its residents. All parts of the Condominium shall be kept in a clean

and sanitary condition, and no rubbish, refuse, or garbage shall be aL—

lowed to accumulate, nor any fire hazard allowed to exist. No Unit

Owner shall permit any use of his Unit, or of the Cormuon Elements,

which will increase the rate of insurance upon the Condominium. No un—

moral, improper, offensive, or unlawful use shall be made of the Condo-

minium or any part thereof. Ml valid laws, zoning ordinances, and

regulations of all governmental bodies having jurisdiction thereof

shall be observed. The responsibility of meeting the requirements of

governmental bodies which require maintenance, modification, or repair

of the Condominium shall be the responsibility of the person or entity

responsible for the maintenance and repair of the property concerned.

Ci) Reasonable rules and regulations concerning the use

of the Condominium property may be made and amended from time to time

by the Association in the manner provided by its Charter and By—Laws.

Copies of such regulations and amendments thereto shall be furnished by

the Association to all unit Owners and residents of the Condominium

upon request.

15. DECLhRANT'S UNITS AND PRIVILEGES.

(a) Declarant is irrevocably empowered, notwithstanding

anything herein to the contrary, to sell, lease, or rent Units to any

person approved by it. Declarant shall have the right to transact on
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the Condominium property. any business and acivitieS deemed necessary

by Declarant to develop and construct Units including Units and add-

tional Cogunon Area and Limited Common Areas as may be added by Subse-

quent Amendment, and to consummate the sale, lease, or resale of Units,

including, but not limited to, the right to post signs to reserve

parking spaces for prospective purchasers. to
maintain model units and

sates offices, to use the Cormnon Elements and to show Units. Signs and

all items pertaining to sales shall not be considered Comnon Elecnents

and shall remain the property of Declarant.

(b) As tong as any Unit belonging to Declarant remains

unsold neither the Unit Owners, nor the Association, nor the use of

the Condominium property, shall interfere with the sale of Units, and

so long as there are unsold Units, the Declarant shall own such Units

under the same terms and conditions as other Unit Owners, save for the

right to sell, rent or lease as contained in this paragraph, including

the privilege to vote and the duty to pay assessments on the Units so

held.

Ic) Declarant is expressly entitled to develop, con-

struct, maintain, sell, advertise, and carry on upon portions of the

Land, other than upon Units owned by persons other than Declarant, such

facilities and activities as, in the sole opinion of Declarant, may be

reasonably requited, convenient or incidental to the construction or

sale of Units and the development, construction, maintenance and other

use of the Land, including such additional property as nay be added by

Subsequent Amendment.

16. PROFESStONAL MANAGEMENT.

The Association shall,? njrj.' cØ r t man-

agement of the Condominium .,ith a a LVI iM LI
Such management company may be an affiliate of Declarant. Any such•

contract shall provide that the Association nay terminate said conract

at any time, without cause and without penalty, upon ninety (90) days

prior written notice to the other party thereto. Any decision to es-

tablish self management by the Association when processional management

has been required previously by art eligible mortgage holder shall
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require the prior written consent at sixty—se/Cn percent
(67t) cC th-r

votes of the Association and the approval of fifty—one
percent (bit) of

the first mortgageeS (based upon one vote for each Unit UOfl which a

mortgage is owned).

17. NOTICE CE MORTGAGE LIEN OR SUIT.

(a) A U t An
. o• the Associanon

of every lien upon his t - th t S a ecial assess-

ments, within ten (10) days after the attaching of the lien.

(b) Notice shall be given to the Association of every

suit or other proceeding which may affect the
title to a Unit within

five (6) days after the Unit Owner receives knowledge thereof.

Cc) Failure to comply with this paragraph 17 viii not

affect the validity of any mortgage instrument or the enhorceiflent

thereof at any public or judicial sale.

18. COMPLIANCE. DEFAULT AND REMEDIES.

The Association and each Unit Owner shall be governed

by, and shall comply with, the terms of this Master Deed, the Charter,

By-Laws, and Rules and Regulations adopted pursuant
thereto, as any of

the same may be amended from time to time. In addition to the remedies

provided by the Condominium Act, a default by a Unit Owner shall enti-

tle the Association, acting through the Board of Directors or through

the Managing Agent, to the following relief:

(a) Additional Liability. A Unit Owner shall be liable

for the expense of any maintenance, repair, or replacement rendered

necessary by his act, neglect, or carelessness,
or by that of any acm-

ber of his family, or his or their guests, employees agents,
or les-

sees, but only to the extent that such expense is not met by the pro-

ceeds of insurance carried by the Association, such liability shall

include any increase in (ire insurance rates occasioned by use, misuse,

occupancy, or abandonment of a unit, or its appurtenances.

(b) Costs and Attorneys Fees. In any proceeding

arising because of an alleged default by a Unit Owner, the prevailing

party shall be entiued to recover the casts of the proceeding and such

reasonable attorney's fees as may be awarded by the court.
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(c)
Failure of the Association

OL

any Unit owner to enforce any covenant,
restrictiofl or other proViSi°

of the Condominium Act,
this Master Deed, the

Chart. the 5vL3W5, 0'.

the Rules and Regulations
adopted pursuant thereto,

shall not constH

tute a waiver of
the right to do so

thereafter. All rights, remedies

and privile9es granted
to the Association or any

Unit Owner pursuant to

the terms of the
Condominium Act, this Master

Deed, the By-Laws or

Rules and Reguation5
of the Association

shall be deemed to be cumulJ

tin and the exercise di any one or more thereof
shalL not be deemed to

constitute an election
of remedies, nor shalt

it preclude the party ex-

ercising such other privileges
as may be granted to

such party by the

CondOmini' Act, the condominium instruments
above named, or at La

equity.

(a) Abating, and. EnioiniflQ Vielat
The violatiofl of

any restriction,
condition or regutatiOR

aPrY te Board of Direc-

tors, or the breach of any covenant or,rc i.Yl1y7 contained,

shall give the Board of Directors ot\çs

the right in

addition to any other rightS7P0 e \.(b ithiS
Master Deed:

-/
(1)

tc\ntfty \eitttcc

peaceably or forceably with-

out Liability tO suCt
Unit Ow r o?Such entry) upon

the unit, or any

portion of the
hich or as to which such

violat0 Cr

breach nists,
abate and remove, at the expense of the

defaulting Unit Owne$. any
structure, thing or

condition that may exiSt

thereon contrary to the
intent and meaning of the proviSORS hereof,

except that judicial
proceedings must be instituted before any items Of

construction can be altered or
demolished; and the Doard of Dirsctor5

or its employees or agents,
shall not thereby be th;flted

guilty in any

manner of trespass; or

legal proceedings.

breach; or

any

(3)tO
n (either peaceably

or

forceably without labilty o,0Thntt owner
for such entry) of such

Unit Owner's
and to maintain an action for posSe

sion of such Unit ttlu1anne1
provided by law.
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(e) Legal Prcss.LnS Any
violation O the provIsionS

of the Condominium Act, this
Master Deed, the By-Laws Or

the Rules anj

Regulations adopted pursuant
thereO, shall be grounds for relief, in-

cluding, but not limited to, an action for money damages, injuflcClVC

relief, specific performance,
foreclosure of the lien (or payment of

all assessments, or sale of the Unit pursuant to subparagraph
(1) here-

of. All expenses of the
Association incurred in connection with any

such actions or proceedings,
including court costs, attorney's fees,

all damages and interest thereon at the highest rate allowed by apVi

cable law, shall be assessed against
such defaulting Unit Owner and

shall be deemed part of his respective
share of the CoulniOn Expenses.

The Association shall have a lien Cot all of the same upon the Unit and

its appurtenant interest in the Common Elements, upon all of the Unit

Owner's additions and improvements
thereto and upon all of his personal

property in his Unit or
located elsewhere on the land. Such lien shall

be subordinate to the lien of a recorded first iaortgacJe or deed of

trust on the Unit. In the event
of any such default by a Unit Owner,

the Board of Directors and the
Managing Agent, if so authorized by the

Board of Directors, shall have the authority to correct such default.

and to do whatever may be necessary for such purpose. All expenses

incurred in connection therewith shall be charged to and assessed

against such defaulting Unit Owner.

(1) Judicial Sale. If any violation by a Unit Own2r

(or other occupant of a Unit)
continues or occurs rcpuatedty during any

ten (10) day period after
notice of such violation from the Board of

Directors, the Board of Directors shall have the power to terfllflate

such Unit Owner's rights as a
Unit Owner. The Board of Directors shall

issue a written notice to such
defaulting Unit Owner terminaflng his

right to continue to occupy, use or
control his Unit. Thereafter, the

Board of Directors shall file an
action seeking a decree terminating

such Unit Owner's right to occupy, use
or control his Unit, and or-

dering that all right, title and
interest of such defaulting Unit Owner

in his Unit and in the Conmon Elements
be sold at a judicial sale. The

judicial sale shall be held upon
such notice and terms as the Court

shall determine, except that the court
shall enjoin the defaulting Unit
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Owner from reacquiring hts interest
at the sale such judiciOl sate

shall be subject to the
Lien of any existing deed

of trust or uortqa3e.

the proceeds of any such judicial
sale shall first be paid to

court costs, court reporter
charges, reasonable attorneys

fees and all

other expenses of the proceeding
and sale and aLl such items shall be

taxed against said defaulting
unit owner in said decree. Any balance

of proceeds after satisfaction
of such charges and any unpaid

asseSS

ments hereunder or any liens, shall be paid to said defaulting Unit

Owner. Upon the confirmation
of such sale, the purchaser

shall there-

upon be entitled to a deed to the Unit and the Unit Owners corre-

sponding percentage of
ownership in the CormnOn Elements,

and to ilrdfledi-

ate possession of the Unit sold and nay apply to the court
for a writ

of assistance for the purpose of acquiring such possession.
it shall

be a condition of any such sale,
and the decree shall so provide,

that

the purchaser shall take the
interest in such Unit and the Common Ele-

ments subject to this Master Deed.

(g) Sale for Non:PYmenc of AsSeSDteflt. Hotwithstafl&

Log any term or provision of this paragraph 18 the
Association shall

obtain the written consent of a
majority of the votes of the AssoCia

tion prior to the Associatons
exercise of any of the remedies provid-

ed in this paragraph 18 to
terminate the rights of any Unit Owner tO

occupy, use or control the Unit owned by him, except that in
the case

of the sate of a Unit for non—payment
of assessments no such conseflt

shall be required.

19. LEASE AND TRANSFeR OF A UNIT; NOTICE TO ASQciAhiQli.

(a) Leases. All leases shall be in writing and shall

be for a term of not less than thirty (30) days. A copy of every lease

of a Unit shall be furnished to
the Board prior to occupancy by the

tenant. Every such lease shall provide that the lessee shall be bound

by and subject tO the requirements
of this Master Deed, the By-Laws of

the Association, and the Rules
and Regulations of the As5oCiat10n A

copy of the Rules and
Regulations shall be attached to each lease and

shall be delivered by the Unit Owner to
the lessee. The Unit Owner

making such lease shall not be
relieved thereby front any of his

obligations under this Master Deed.
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(bI Notice cf tf1ftj.!A.C_Q.LYO_LS
Whenever a Unit CSfler

shall sell, give or otherwise
transfer his Unit, or any interSc rh—ru-

in, such unit Owner shall give
the ASSOCiÔtOR written noce

thirty (30) days before closing,
of the transfer, which notice shall

briefly describe the transfer
and shall. state the name and address o

the transferee.

Ic) MiscellaneOUS.

(1) A transfer or lease of a Unit, or interest

to the Board or the Declarant
shall flOt be subjeCt 10

of this paragraph 19.

(2 All notices referred tO or
required under this

19 shall be given in writing by
certified nail return receipt

or by personal service.

(3} The Board may adopt rules and regulations

from time to time, not inconsistent
with the provisions of

this para-

graph 19, for the purpose of implementing and
0ffctuating the provi-

sions of this Master Deed or otherwise governing the
nainterlance, use,

and operation of the Condominium.

(4) If any transfer or lease
of a Unit is made or

attempted without complying with
the provisions of this paragraph 19,

such transfer or lease shall be
subject tO each and all of the rights

and options of, and remedies
and actions available tO, the Association

hereunder and otherwise.

20.
ASSOCIATIOWS RIGHT TO PURCHASe AT A FORECLOSURE SALE.

(a) The Board shall have the power
and authority to

purchase. on behalf of the
Association any Unit, Or intet5t therein,

at a sate pursuant to this Master
Deed, a mortgage foreclosure,

a fore-

closure of the Lien for Coimuon Expenses
under the CondominLUR Act, or

an order or direction of a court.
or at any other involuntary sale.

upon the consent or approval
of Unit Owners owning not less than

sixty—six and two—thirds percent
(66—2/3%) of the total ownership of

the Comnon elements.

(b) The Board of Directors shall have
authority 10 Take

special assessments proporttonatet?
among the respective Unit Owners in

32—

therein, by or

the provisions

paragraph

requested
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accordance with their percentage of undivided
nrest in the COflUflOfl

and such other financing arrangements
as the Board of Direc-

tors may deem desirable in order to cLose and consummate the purchase

of a Unit by the Association. However,
no such finanekng arrangement

may be secured by an encumbrance
on any interest in property other than

the Unit to be purchased and such
unit's appurtenant interest in the

Coimnon Elements.

(c) The Association shall, hold or Lease any Unit, pur-

suant to the terms hereof, in the name
of the Association, or a nominee

thereof deLegated by the Board of Directors,
for the benefit of aLt

Unit Owners. The Board of Directors
shall have authority at any time

to sell, lease or subLease said
Unit on behalf of the Association upon

such terms as the Board shalt deem
desirable, but in no event shall a

Unit be sold for less than the amount paid by
the Association to pur-

chase the Unit unless Unit Owners owning
not less than sixty-six and

two—thirds percent (66—2/3%) of the Common
Stements first authorize the

sale for such lesser amount.

21. AMENDMENTS.

Except as otherwise provided in ParagraPh 24, this MaS

ter Deed may be amended in the following manner:

(a) Notice of the subject matter of a proposed amend—

ment shall be included in the notice of any meeting of the Association

at which a proposed amendment is considered.

(b) A resolution adopting a proposed amendment may be

proposed by either the Board of Directors
or by the members of the

Association. Directors and members not present in person or by proxy

at the meetings in which the amendment is considered may express their

approval in writing, provided such approval
is delivered tO the secre-

tary at or prior to the meeting.
Such approval, must be by sixtySevtfl

percent (67%) of the votes of the
entire membership of the Association.

Until the first election of Directors, any
amendment must be approved

by the initiaL Board of Directors.

(c) No amendment shall discriminate againSt any Unit

Owner, or aQainst any Unit or class or group
of Units, unless the Unit

—33-
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owners so affected shall consent.
No ainerdment shalt change 3fl7 Ui.C

nor the share of the Common Slements appurtenant to it, inCrasr

the Unit Owners share of the Common Expenses, unless
such Unit CwnC

and all record owners of liens
thereon, shalt join in the execution oE

the amendment, and the provisions
of paragraph 25 are followed.

Cd) A copy of each amendment
shalt be certified by the

President and Secretary of the
Association as having been duly adopted

and shalt be effective when
recorded in the Registers Office of

Davidson County, tennessee.

(e) Notwithstanding the
foregoing, Declarant may amend

this Master Deed at any time,
without the vote or consent of the Unit

Owners or any other entity or person,
during such time as Declarant

holds sufficient voting power
in its own name to effect such amendment,

or at any other time for the purpose of: (1) depicting the improve-

ments existing on the Land;
(2) complying with the requirPQefl" of any

federal, state or local government.
quaSi_g0vernmt. ac]cIiCY Or

government—related corporation including,
without LililitatiOn the

quiremeltcs of the Federal National Mortgage
Associac ion. tht FedtruL

Home Loan Mortgage CorporatLon or
similar financing entity; (3)

changing the name of the CondoilliniuJIl
or the address of the principal

place of business of the
Association; or (1) correcting a typographiCl

or other nonsubstantive error
in this blaster Deed. Declarant may

re-

linquish any or all such amendment
rights by written notice to the

Association.

22. TERMINATION.

The CondomiriuITL may be terminated
as toUOWs

(a) In the event it is determined under Paragraph 14(C)

that the damaged property shalt not
be reconstructed because of

subsubstantial loss in accordance with
'r.C.A. S 66—27-118 as aImlndth1

the Condominium shalt be terminated.

(b) The Condominium may be
terminated at any time after

obtaining the prior approval in writing
of all unit Owners, and by alt

record owners of liens thereon in accordance
with T.C.A. G6-27lO

—N-
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(ci The termination of the Condominium shjlt be.-

denced by a deed in compliance with t.C.A. 66—27—109, cerfyiiJJ:

facts effecting the termination, which deed shall
becoie effective uton

being recorded in the Registers office of Djvidson County TennsSea.

23. VOtING AND MESIBERSHEP.

Each Unit Owner shall be a mcmber of the Association.

Members of the Association shall, be entitled on aL.l issues to one (1)

vote for each Unit in which they holrintereSt required for mem-

bership; there shall be only one rN'de per unit. When more than one

person holds an interest in the vote for such Unit shall be

a".,
exercised as those persoxk4IflseLves determine according

to the proce-

dures and other requiremetS set forth in the Dy—Laws. Any Owner of

Units which Are Leased may in the lease or other written instrument

assign the voting tight appurtenant to that Unit to the lessee, provid-

ed that a copy of such instrument is furnished to the Secretary
of the

Association prior to any meeting.

24. ANNEXATION OF ADDETIOHAL PROPERTY.

(a) Declarant shall have the unilateral right, privi-

lege, and option, from time to time at any time until five (5) years

from the anniversary of the recording of this Master Deed, to subject

to the provisions of this Master Deed and the jurisdiction of the

Association all. or any portion of the real property described
in

Exhibit E, attached hereto and by reference made a part hereof,

containing up to 106 additional Units, by filing in the Registers 0L

fice for Davidson County, Tennessee, a Subsequent ?dilenitItnt annexsIICJ

such properties. Such amendment to this Master Deed shall not require

the vote or approval of the Association or of Unit Owners other than

the Declarant. Declarant shall have the unilateral right to transfer

to any other person the said right, privlege, and option
to annex addi-

tional property which is herein reserved to Declarant.

(b) Any Subsequent Mflendment shall be signed by the

Declarant or by Declarants successors or assigns. Any such annexation

shalt be effective upon filing for record the Subsequent Ajriendment,
or

as otherwise provided therein (the 'Effective Date"), and owners of

35-
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Units so annexed rAnnexed
ncs shatl become Unit 3ncr

voting rights upon such
Luective Date. AU Annexed Units shall be

subject in alt respectS to
the terms and conditjofls ci this Master

Deed, the Charter, and the By—Laws
of the AssoCat10n

(a) A flat shalt be recorded with the
Subsequent kmed

ritent if the existing flat
eails to depict accurately

the plan and in'—

provements annexed by or
contaLned in the Subsequent

Amendment. All

ipuprOveneItS so anneed by the Subsequent Amendment
shalt be Substan-

tially Completed prior to
annexation as evidenced by the

issuance of a

certificate of occupancy. final,
codes inspection, or other finat ap-

proval. ALL improveluents
added to the Condominium by SubSequtflt hnwnd

ment shall be consistent
with the exist ing improveflients

in terms Of

quaLity of construction.

(e) In the event that
additional prcpcrty is added to

the Condominium by Subsequent Amendment
in addition to the requirc

tents set forth above, the
Amendment shall also specify any and all

changes in the percentages
of undivided interest in the Common E1e

tents, and an amended Exhibit
to this Master Deed shall be recorded

with such Subsequent Amendment to
depict the effect of the jdditiofl,

and to reflect the percentages
of aLl Unit Owners as a resutt of such

Amendment. The percentage of
undivided interest in the Common EleIIltmtS

attributable to each Unit following
the Effective Date shall be in

amount equal to the heated
floor space of that Unit divided by the ag-

gregate heated floor space of all Units comprising the
CondOminiua 1o1

lowing the Effective Date. Por
the purposes of this subPara9raP one

halt (¼) of the area of garages shall be
counted as heaLed floor

space." Declarant shall be
permitted to round of( the percentage of

undivided interest in the Common
Elements allocated tO each Unit tO the

nearest one one—thousandth
(1/1000) of one percent. provided

that the

total undivided interest for all
units equals 100%. OecI.Araflt'S

deter-

mination as to the amount of heated floor space and percentages
of un-

divided interest in the ComTuon ELements
shall be tjnat. hsSeSSmefltS

for each Annexed Unit shall be
the same amount per month as for cotupa-

rable Existifl9 UnLts, based on heated floor space,
and shaLl be due and

payabLe on the same day of the month as assessments are due for

—36
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Existing units, cawmencin9 the
first full calendar uonth o lofl thc

gffective Date of the Subsequent Menditttnt
addhiO such iint,xed Wi t t)

the Condominium.

(1) Dectarant is hereby appointed, which appOifltLlICflt

shalt be deemed accepted by
each Unit Owner UPOfl the acCePtance

01 hiS

Unit deed, as the true and lawful.
attorney in tact for each Unit Owner,

fully authorized CO execute, cknowtedge, deliver and transfer a por-

tion of the interest of each
such Unit Owner in and to the Conulion El-

cijents to one or more owners
of Aitnexed Units in connection

with the re-

cording of a Subsequent Amendment.
The foregoing power shall be deiiicd

to be coupled with an interest
and shall survive any mental or physical

incapacity or death of any Unit
Owner and shall further survive tbC 3r-

signmeflt or leasing of a Unit or any
interest therein. The 603rd of

Directors of the Association may
appoint such success)r or successors

to the Declarant to serve as
attorney in fact as the Board deems appro-

priate. This power of attorney
shall be limited to the purposes set

forth above and shall not be deemed 3 general power of attorney.

(g) Declarant may subject to
the terms of this Master

Deed additional real estate, improved or unimproved, Located
within the

properties described in Exhibit E which upon conveyance or
dadicat ion

to the Association shall be accepted
by the AsSOCiaflOn and thereafter

shalt be maintained by the Association
as additional Common Area at

expense for the benefit of all Unit Owners.

(h) this paragraph shall not
be amended without the

written consent of Declarant, so tong as
the Declarant owns any Units

or property described in Exhibit C.

25. APPROVAL RrGKTS OP MORTCACEES.

Except as provided by the
Condominium Act in case of

substantial loss to the Units and/or
Common Elements, unless at least

fifty—one percent (51%) of the
first mortgagees of the Units (based

upon one vote for each Unit upon which a mortgage is owned),
nd Unit

Owners with sixty—seven percent
(67%) of the votes of the entire mem-

bership of the association have given
their prior written approv3l.

the

hssociat ion shall not be entitled to:
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(a) Change the pro ruca interest or obligations cC

Unit for the purpose of:

- (1) Levying assessments or charges or allQcAtLn]

distributions of hazard insurance proceeds or condemnation awards or

(2) Determining the prorata share of ownership ot

each Unit in the Conunon Elements.

(b) Partition or subdivide any Unit;

- (c) By act or omission, seek to abandon, partition,

subdivide, encumber, sell or transfer the Common Elenients. (The

granting of easements for public utilities or for other public purposes

consistent with the intended use of the ColMion ELements by the Condo-

minium shall not be deemed a transfer within the meaning of this

clause);

(a) Use hazard insurance proceeds for losses to any

Condominium property (whether to Units or to Cormnon Elements) for other

than the repair, replacement or reconstruction of such Condominium

properLy, except as provided by statute in case of substantia' loss cc

the Units and/or Coaon Elements of the Condominium project.

The Association shall not be entitled to abandon or

terminate the Condominium without the prior approval of at least sixtr

seven percent (67%) of the first mortgagees of the Units and the prior

written approval of Unit Owners with sixty—seven percent (67%) of the

votes of the entire membership of the Association.

26. FURTHER ASSURM4CES FOR FIRST MOW]'CAGEES.

(a) Any first mortgagee who obtaLns title to a Unit

pursuant to the remedies provided in the mortgage or deed of trust, Or

upon foreclosure of the mortgage or deed of trust or upon receiving a

deed (or assignment) in Lieu of foreclosure will be exempt from the

provisions of Paragraph 19 (b) and (c) relating to the rights of the

Association upon transfer of a Unit. Specifically, and without Limita-

tion upon the above provisions of this Subparagraph (a). the Master

Deed, the attached By—Laws, or any other of the Condominiums constitu-

ent documents shalt not impair the rights of a first mortgagee to:

-38-
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(1) Foreclose or take title to a Unit ?ursuan tO

the remedies provided in the mortgage, or

(2) Accept a deed (or assignment) in Lieu of fore-

closure in the event of default by a mortgagor, or

(3) SeLl or lease a Unit acquired by the

mortgagee.

(b) First mortgagees, insurers or guarantors shall have

the right to examine the books, records and financial statements of the

Msociation, as well as the By—Laws and other rules concerning the

Condominium at reasonable times during normal business hours and upon

reasonable notice.

(c) First mortgagees, insurors and guarantors shalt

have the right, upon written request, to receive an audited financial

statement from the Association for the immediately preceding fiscal

year. Prior to the sale of fifty units to Owners other than Declarant,

said financial statements shall not be audited. Said financial state-

nients shall be furnished within a reasonable time following such

request.

Cd) Condominiwi, assessments shalt include an adeqqate
reserve fund for maintenance, repair and replacement of those Common

Elements. that must be. repLaced.on aperlodtc basis and siai1 be payable

itt regasiar intal3n$4#,n by special assessments, as provLded
more

(e) No interpretation shall be given to this Master
Deed or any of the other Condominium constituent documents which would

give a Unit Owner, or any other party, priority over any rights of

first mortgagees of Units pursuant to their mortgages in the case of a

distribution to Unit Owners of insurance proceeds or condemnation dis-

tribution to Unit Owners of insurance proceeds or condemnation awards

for losses to or a taking of Units and/or Coimnon Elements.

(1) Any agreement for professional management of the

Condominium, or any other cont oviding for services by the

Declarant, may not have a eater than three (3) years. Any such

agreement itust provi e ec-mination by either party without cause

and without payment a termination fee or any penalty on ninety (90)

days or less written notice.
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(g) The Association. upon receiving notification

existence of a first mortgage on any
particuLar Unit, shall providc

notice in writing to such mortgagee, or
to such other entity as suCi

mortgagee may direct, of any loss to, or taking of, the ConunOn ElnutflCs

of the Condominium if such loss or taking
exceeds the market value of

any one Unit, or damage to a Unit covered by such mortgage if such loss

or taking exceeds ten percent
(10%) of the market value of any one

Unit.

(h) First mortgagees shall have the right, upon written

request, to receive notice from the Association of any lapse cancefla

tion or material modification of any insurance
policy or fidelity bond

maintained by the Association.

Ii) First mortgageeS shall also have the right, upon

written request, to receive written notice from the Association of any

proposed action which requires the consent of a specified percentacie of

mortgage holders.

Ij) Each first mortgagee shall also have the right.

upon written request, to
receive written notice from the AssociatiOn Of

any default by the mortgagor of a Unit in the performance of such nort—

gagor's obligations under the
Condominium documents which is not cured

within sixty (60) days, including default in the payment
of assessments

or charges owed by the Owner of any unit on which said mortgagee holds

the mortgage.

27. NON—LrABILITY OF THC DCCLARAHT. DIRECTORS AND OFFICERS

OF TUE ASSOCrATJON.

The Declarant, director
officers of the ASSOCLaCLOfl

shalt not be personally liable to t wners for any mistake of

judgment or for any other acts
0 -. ions of any nature whatsoever as

such Declarant, director o , except for any acts or omissions

found by a Court to con gross negligence or fraud. The Unit

Owners shall indemn\ hold harmless each of the directors,

officers, or Decla nc, and their respective heirs, executors, adminis-

trators. successors and assigns; in accordance with the provisions ci

Paragraph 8of the By—Lads.
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28. nJccCONTRSct!.

Declarant may assign, and upon such assignment. the

Association shalt assume certain
service contracts designated by

Declarant dealing with the maintenance
and operation of the CondO

miniuju. These contracts may
incLude, but not be limited to lawn cars,

Laundry leases, cable television
service and garbage disposal.

29. SEVeRABILITY.

The invalidity in whoLe or in part of any covenant or

restriction, or any paragraph,
subparagraph. sentence, cLause, phrS

or word, or other provisiOfl
of this Master Deed and the Charter.

By—Laws, and Regulations of the Association shall no: affect the -.

validity of the remaining portions therAJjE\tjDED

IN WITNESS WHCRCOP,
nadnor/Nashville Corporation, as owner of

the real estate herein described
has executed this Master Deed s CE

the day and date first set forth above. —.

RADNOR/NA5}{Yt LLE CO,RPORATION,K/f /

BY;
i ,). Aut-

TITLE

STATE OF TENNESSEE)

COUNTY or/LI/L5OJ

Before me, A'IPHQRD 1Q. fleti, , a Notary Public in

and for the County and state aforesaid, personally appeared

Pusri*i with whorli I am personally acquainted,
and

who upon oath acknowledged himself tO be FD&JD Of

Radnor/Nashville Corporation, the withifl named bargainor, a Delaware

corporation. and that he as such flfi5/DF-AIr , being authOCiZd SO to

do, ezecuted the foregoing instrument for the purposes thereLl'

contasned, by signing the name of the corporation by himself as

PRE5IDEUr

içness my hand and seaL, at office inaO)44CAY. TeflneSS,

this the _____ day of TitiV ,
1986.

My Comiui.sS ion Expireslijy r...minWi flpircs

—U..

jg, 1986

?IjI.IC
.,I1

1 --
t
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PROPERTY DESCRIPTION

All of that property shown
and described in the Flat of steniwood

Villa Condominium as Phase 1. said Phase I being recorded in

Book 6900 page 5, RegisterS
Office for Davidson County. Tennessee.

Being a portion of the property
conveyed to RadnOr/N&5hVtl

Corporation by deed from W. Wayne LeRoy. Substitute Trustee
O

record in Book 5934. page 106, said Registers
Office.

EXHIBIT A

TO MASTER DEED ESTABLISHING
BRENTWOOD VILLI CONDOMINIUM



NUMBER
OF UNITS

a
B
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EXHIBIT U
TO MASTER DEED ESTAULISHINC BRENTWOOD VILLA CONDOMINIUM

UNIT
TYPE

A


